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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF AGRICULTURE

Federal Crop Insurance Corporation

7 CFR Part 457

[Docket ID FCIC-19-0006]

RIN 0563-AC62

Common Crop Insurance Regulations;
Rice Crop Insurance Provisions

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Final rule with request for
comments.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) amends the
Common Crop Insurance Regulations,
Rice Crop Insurance Provisions (Crop
Provisions). The intended effect of this
action is to allow for new irrigation
methods and change the cancellation
and termination dates in certain states
to align with other row crops to
implement the changes contained in the
Agriculture Improvement Act of 2018
(commonly referred to as the 2018 Farm
Bill). The changes will be effective for
the 2020 and succeeding crop years.
DATES:

Effective Date: This final rule is
effective November 30, 2019.

Comment Date: We will consider
comments that we receive on this rule
by the close of business January 21,
2020. FCIC will consider these
comments and make changes to the rule
if warranted in a subsequent
rulemaking.

ADDRESSES: We invite you to submit
comments on this rule. In your
comments, include the date, volume,
and page number of this issue of the
Federal Register, and the title of rule.
You may submit comments by any of
the following methods, although FCIC
prefers that you submit comments
electronically through the Federal
eRulemaking Portal:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and search

for Docket ID FCIC-19-0006. Follow the
online instructions for submitting
comments.

o Mail: Director, Product
Administration and Standards Division,
Risk Management Agency, United States
Department of Agriculture, P.O. Box
419205, Kansas City, MO 64133-6205.

All comments received, including
those received by mail, will be posted
without change and publicly available
on http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Francie Tolle; telephone (816) 926—
7829; email francie.tolle@usda.gov.
Persons with disabilities who require
alternative means of communication
should contact the USDA Target Center
at (202) 720-2600 (voice).
SUPPLEMENTARY INFORMATION:

Background

The FCIC serves America’s
agricultural producers through effective,
market-based risk management tools to
strengthen the economic stability of
agricultural producers and rural
communities. FCIC is committed to
increasing the availability and
effectiveness of Federal crop insurance
as a risk management tool. Approved
Insurance Providers (AIP) sell and
service Federal crop insurance policies
in every state and in Puerto Rico
through a public-private partnership.
FCIC reinsures the AIPs who share the
risks associated with catastrophic losses
due to major weather events. FCIC’s
vision is to secure the future of
agriculture by providing world class risk
management tools to rural America.

Federal crop insurance policies
typically consist of the Basic Provisions,
the Crop Provisions, the Special
Provisions, the Commodity Exchange
Price Provisions, if applicable, other
applicable endorsements or options, the
actuarial documents for the insured
agricultural commodity, the
Catastrophic Risk Protection
Endorsement, if applicable, and the
applicable regulations published in 7
CFR chapter IV.

FCIC amends the Common Crop
Insurance Regulations (7 CFR part 457)
by revising 7 CFR 457.141 Rice Crop
Insurance Provisions to implement the
changes contained in the 2018 Farm Bill
(Pub. L. 115-334) to be effective for the
2020 and succeeding crop years. The
2018 Farm Bill requires that FCIC
research and develop an insurance

product that provides coverage to
alternative irrigation practices for rice;
specifically, intermittent flooding and
furrow irrigation practices.

The changes to 7 CFR 457.141 Rice
Crop Insurance Provisions are as
follows:

1. Section 5—FCIC is adding an
additional cancellation and termination
date of March 15 for Illinois and
Missouri. This change is needed to
make the dates consistent with other
row crops in these states.

2. Section 6—FCIC is revising section
6(c) to allow additional irrigation
methods to be specified in the Special
Provisions. In the past, rice has
traditionally been grown under flood
irrigation, whereby an entire field is
continuously flooded during the entire
growing season and not drained until
preparations for harvest. Currently, only
continuously-flooded rice is covered
under the Rice Crop Provisions.

The intermittent flood irrigation and
furrow irrigation methods are desirable
alternatives to continuous flood
irrigation because they produce a
similar yield to continuously flooded
fields while using less water and
lowering greenhouse gas emissions.

Intermittent flood irrigation is a
method of crop irrigation, also known as
alternate wetting and drying (AWD),
that allows flood irrigation water within
a field to subside naturally (dry down)
during rice growth and development
before the rice field is reflooded.

Furrow irrigation is a method of crop
irrigation in which furrows are created
to convey water down the field; capacity
and equipment must be able to apply
water uniformly across the crown of the
field to assure water delivery to all rice
plants in the field.

These alternative irrigation methods
will offer existing rice growers
flexibility to choose the most
appropriate irrigation method for their
farming operation, while maintaining
crop insurance eligibility. Crop
insurance is an important component of
many farming operations to manage
financial risks and is often required by
lending institutions to receive an
operating loan.

Effective Date and Notice and Comment

In general, the Administrative
Procedure Act (APA, 5 U.S.C. 553)
requires that a notice of proposed
rulemaking be published in the Federal
Register for interested persons to be


http://www.regulations.gov
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given an opportunity to participate in
the rulemaking through submission of
written data, views, or arguments with
or without opportunity for oral
presentation and requires a 30-day delay
in the effective date of rules, except
when the rule involves a matter relating
to public property, loans, grants,
benefits, or contracts. This rule involves
matters relating to contracts and
therefore the requirements in section
553 do not apply. Although not required
by APA, FCIC has chosen to request
comments on this rule.

The Office of Management and Budget
(OMB) designated this rule as not major
under the Congressional Review Act, as
defined by 5 U.S.C. 804(2). Therefore,
FCIC is not required to delay the
effective date for 60 days from the date
of publication to allow for
Congressional review. Accordingly, this
rule is effective November 30, 2019.

Executive Orders 12866, 13563, 13771
and 13777

Executive Order 12866, ‘Regulatory
Planning and Review,” and Executive
Order 13563, “Improving Regulation
and Regulatory Review,” direct agencies
to assess all costs and benefits of
available regulatory alternatives and, if
regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety effects, distributive impacts,
and equity). Executive Order 13563
emphasized the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. Executive
Order 13777, “Enforcing the Regulatory
Reform Agenda,” established a federal
policy to alleviate unnecessary
regulatory burdens on the American
people.

The Office of Management and Budget
(OMB) designated this rule as not
significant under Executive Order
12866, “Regulatory Planning and
Review,” and therefore, OMB has not
reviewed this rule.

Executive Order 13771, “Reducing
Regulation and Controlling Regulatory
Costs,” requires that in order to manage
the private costs required to comply
with Federal regulations that for every
new significant or economically
significant regulation issued, the new
costs must be offset by the elimination
of at least two prior regulations. As this
rule is designated as not significant, it
is not subject to Executive Order 13771.

Clarity of the Regulation

Executive Order 12866, as
supplemented by Executive Order
13563, requires each agency to write all

rules in plain language. In addition to
your substantive comments on this rule,
we invite your comments on how to
make the rule easier to understand. For
example:

o Are the requirements in the rule
clearly stated? Are the scope and intent
of the rule clear?

¢ Does the rule contain technical
language or jargon that is not clear?

o Is the material logically organized?

e Would changing the grouping or
order of sections or adding headings
make the rule easier to understand?

e Could we improve clarity by adding
tables, lists, or diagrams?

e Would more, but shorter, sections
be better? Are there specific sections
that are too long or confusing?

¢ What else could we do to make the
rule easier to understand?

Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601-612), as amended by
SBREFA, generally requires an agency
to prepare a regulatory analysis of any
rule whenever an agency is required by
APA or any other law to publish a
proposed rule, unless the agency
certifies that the rule will not have a
significant economic impact on a
substantial number of small entities.
This rule is not subject to the Regulatory
Flexibility Act because as noted above,
this rule is exempt from APA and no
other law requires that a proposed rule
be published for this rulemaking
initiative.

Environmental Review

In general, the environmental impacts
of rules are to be considered in a
manner consistent with the provisions
of the National Environmental Policy
Act (NEPA, 42 U.S.C. 4321-4347) and
the regulations of the Council on
Environmental Quality (40 CFR parts
1500-1508). FCIC conducts programs
and activities that have been determined
to have no individual or cumulative
effect on the human environment. As
specified in 7 CFR 1b.4, FCIC is
categorically excluded from the
preparation of an Environmental
Analysis or Environmental Impact
Statement unless the FCIC Manager
(agency head) determines that an action
may have a significant environmental
effect. The FCIC Manager has
determined this rule will not have a
significant environmental effect.
Therefore, FCIC will not prepare an
environmental assessment or
environmental impact statement for this
action and this rule serves as
documentation of the programmatic
environmental compliance decision.

Executive Order 12372

Executive Order 12372,
“Intergovernmental Review of Federal
Programs,” requires consultation with
State and local officials that would be
directly affected by proposed Federal
financial assistance. The objectives of
the Executive Order are to foster an
intergovernmental partnership and a
strengthened Federalism, by relying on
State and local processes for State and
local government coordination and
review of proposed Federal financial
assistance and direct Federal
development. For reasons specified in
the final rule related notice regarding 7
CFR part 3015, subpart V (48 FR 29115,
June 24, 1983), the programs and
activities in this rule are excluded from
the scope of Executive Order 12372.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, “Civil Justice
Reform.” This rule will not preempt
State or local laws, regulations, or
policies unless they represent an
irreconcilable conflict with this rule.
Before any judicial actions may be
brought regarding the provisions of this
rule, the administrative appeal
provisions of 7 CFR part 11 are to be
exhausted.

Executive Order 13132

This rule has been reviewed under
Executive Order 13132, “Federalism.”
The policies contained in this rule do
not have any substantial direct effect on
States, on the relationship between the
Federal Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, except as required
by law. Nor does this rule impose
substantial direct compliance costs on
State and local governments. Therefore,
consultation with the States is not
required.

Executive Order 13175

This rule has been reviewed in
accordance with the requirements of
Executive Order 13175, “Consultation
and Coordination with Indian Tribal
Governments.” Executive Order 13175
requires Federal agencies to consult and
coordinate with Tribes on a
government-to-government basis on
policies that have Tribal implications,
including regulations, legislative
comments or proposed legislation, and
other policy statements or actions that
have substantial direct effects on one or
more Indian Tribes, on the relationship
between the Federal Government and
Indian Tribes or on the distribution of
power and responsibilities between the
Federal Government and Indian Tribes.
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FCIC has assessed the impact of this
rule on Indian Tribes and determined
that this rule does not, to our
knowledge, have Tribal implications
that require Tribal consultation under
E.O. 13175. The regulation changes do
not have Tribal implications that
preempt Tribal law and are not expected
have a substantial direct effect on one or
more Indian Tribes. If a Tribe requests
consultation, FCIC will work with the
USDA Office of Tribal Relations to
ensure meaningful consultation is
provided where changes and additions
identified in this rule are not expressly
mandated by the 2018 Farm Bill.

Unfunded Mandates

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA, Pub. L.
104-4) requires Federal agencies to
assess the effects of their regulatory
actions of State, local, and Tribal
governments or the private sector.
Agencies generally must prepare a
written statement, including cost
benefits analysis, for proposed and final
rules with Federal mandates that may
result in expenditures of $100 million or
more in any 1 year for State, local or
Tribal governments, in the aggregate, or
to the private sector. UMRA generally

requires agencies to consider
alternatives and adopt the more cost
effective or least burdensome alternative
that achieves the objectives of the rule.
This rule contains no Federal mandates,
as defined in Title Il of UMRA, for State,
local, and Tribal governments or the
private sector. Therefore, this rule is not
subject to the requirements of sections
202 and 205 of UMRA.

Federal Assistance Program

The title and number of the Federal
Domestic Assistance Program listed in
the Catalog of Federal Domestic
Assistance to which this rule applies is
No. 10.450—Crop Insurance.

Paperwork Reduction Act of 1995

In accordance with the provisions of
the Paperwork Reduction Act of 1995
(44 U.S.C. chapter 35, subchapter I), the
rule does not change the information
collection approved by OMB under
control numbers 0563—0053.

E-Government Act Compliance

FCIC is committed to complying with
the E-Government Act, to promote the
use of the internet and other
information technologies to provide
increased opportunities for citizen

access to Government information and
services, and for other purposes.

List of Subjects in 7 CFR Part 457

Acreage allotments, Crop insurance,
Reporting and recordkeeping
requirements.

Final Rule

For the reasons discussed above, FCIC
amends 7 CFR part 457, effective for the
2021 and succeeding crop years, as
follows:

PART 457—COMMON CROP
INSURANCE REGULATIONS

m 1. The authority citation for part 457
continues to read as follows:

Authority: 7 U.S.C. 1506(1) and 1506(0).

m 2. Amend §457.141 as follows:
m a. In the introductory text by
removing “2017” and adding “2020” in
its place;
m b. Revise the table in section 5; and
m c. Revise section 6(c).

The revisions read as follows:

§457.141 Rice crop insurance provisions.
* * * * *

5. Cancellation and Termination Dates
* * * * *

State and county

Cancellation and
termination date

Jackson, Victoria, Goliad, Bee, Live Oak, McMullen, La Salle, and Dimmit Counties, Texas; and all Texas Counties south

thereof;
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All other states

January 31.

February 15.
March 15.
February 28.

* * * * *

6. Insured Crop.

* * * * *

(c) That is flood irrigated unless
otherwise specified in the Special
Provisions; and
* * * * *

Robin Anderson,

Executive Secretary, Federal Crop Insurance
Corporation.

[FR Doc. 2019-25386 Filed 11-21-19; 8:45 am]
BILLING CODE 3410-08-P

DEPARTMENT OF AGRICULTURE

Federal Crop Insurance Corporation

7 CFR Part 457
RIN 0563—-AC61
[Docket ID FCIC-2019-0002]

Common Crop Insurance Policy Basic
Provisions

AGENCY: Federal Crop Insurance

Corporation, USDA.

ACTION: Final rule; correcting
amendment.

SUMMARY: The Federal Crop Insurance
Corporation is correcting a final rule
that was published in the Federal
Register on June 28, 2019, which
revised the Catastrophic Risk Protection
Endorsement, the Area Risk Protection
Insurance Basic Provisions, and the
Common Crop Insurance Policy (CCIP)
Basic Provisions. This correction is
being published to correct an incorrect

reference in section 3(g)(3) of the
Common Crop Insurance Policy Basic
Provisions.

DATES: Effective: November 22, 2019.

FOR FURTHER INFORMATION CONTACT:
Francie Tolle; telephone (816) 926—
7730; email francie.tolle@usda.gov.
Persons with disabilities who require
alternative means of communication
should contact the USDA Target Center
at (202) 720-2600 (voice).

SUPPLEMENTARY INFORMATION:
Background

This correction is being published to
correct section 3(g)(3) of the Common
Crop Insurance Policy Basic Provisions,
published June 28, 2019 (84 FR 30857—
30862). Section 3(g)(3) incorrectly
references “‘section 34(c)(3).” The
correct reference should be “‘section
34(b)(3)” and is being revised in this
correction.
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List of Subjects in 7 CFR Part 457

Acreage allotments, Crop insurance,
Reporting and recordkeeping
requirements.

Need for Correction

Accordingly, 7 CFR part 457 is
corrected by making the following
amendments:

PART 457—COMMON CROP
INSURANCE REGULATIONS

m 1. The authority citation for part 457
continues to read as follows:

Authority: 7 U.S.C. 1506(1) and 1506(0).

§457.8 [Amended]

m 2. Amend § 457.8, in the Common
Crop Insurance Policy, in section
3(g)(3), remove the words ‘“‘section
34(c)(3)” and add “‘section 34(b)(3)” in
its place.

Robin Anderson,

Executive Secretary, Federal Crop Insurance
Corporation.

[FR Doc. 2019-25387 Filed 11-21-19; 8:45 am]
BILLING CODE 3410-08-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 166

[Docket No. APHIS—2018-0067]

RIN 0579-AE50

Swine Health Protection Act;

Amendments to Garbage Feeding
Regulations

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: We are amending the Swine
Health Protection Act regulations by
removing the State status lists from the
regulations in order to maintain these
lists on the Agency’s website. These
changes will allow us to use a notice-
based, streamlined approach to update
the lists while continuing to protect
swine health in the United States.
DATES: Effective December 23, 2019.
FOR FURTHER INFORMATION CONTACT: Dr.
Ross Free, Veterinary Services, APHIS,
920 Main Campus Dr. #200, Raleigh, NC
27606; email: Ross.a.Free@usda.gov;
phone: (919) 855-7712.
SUPPLEMENTARY INFORMATION:

Background

The Swine Health Protection Act (7
U.S.C. 3801 et seq., referred to below as

the Act) is intended to protect the
commerce, health, and welfare of the
people of the United States by ensuring
that food waste fed to swine does not
contain active disease organisms that
pose a risk to domestic swine. The
regulations in 9 CFR part 166 regarding
swine health protection (referred to
below as the regulations) were
promulgated in accordance with the
Act. Section 166.15 of the regulations
contains provisions regarding garbage
feeding and enforcement responsibility,
with lists of States that are subject to
each provision.

On June 20, 2019, we published in the
Federal Register (84 FR 28774-28775,
Docket No. APHIS-2018-0067) a
proposal ! to amend the regulations by
moving the State status lists for garbage
feeding of swine in § 166.15 from the
regulations to the Animal and Plant
Health Inspection Service (APHIS)
website. As a result of this move, any
subsequent change to a State’s status
will be announced through a notice
published in the Federal Register in
conjunction with updating that status
on the APHIS website.

We solicited comments concerning
our proposal for 60 days ending August
19, 2019. We received four comments by
that date. They were from a national
organization representing pork
producers and members of the public.
All responses were in favor of moving
the State status lists in § 166.15 from the
regulations to the APHIS website.

One commenter stated that we should
ensure that information be made
available in an alternative format for
persons without online access.

In §166.15(b), we note that for
information concerning the feeding of
garbage to swine, the public may contact
the APHIS Area Veterinarian in Charge,
the State animal health official, or
Veterinary Services, 4700 River Road,
Unit 37, Riverdale, MD 20737-1231.

Therefore, for the reasons given in the
proposed rule, we are adopting the
proposed rule as a final rule, without
change.

Executive Orders 12866 and 13771 and
Regulatory Flexibility Act

This final rule has been determined to
be not significant for the purposes of
Executive Order 12866 and, therefore,
has not been reviewed by the Office of
Management and Budget. This rule is
not an Executive Order 13771 regulatory
action because this rule is not
significant under Executive Order
12866.

1To view the proposed rule, supporting
documents, and the comments we received, go to
http://www.regulations.gov/#!
docketDetail;D=APHIS-2018-0067.

In accordance with the Regulatory
Flexibility Act, we have analyzed the
potential economic effects of this action
on small entities. The analysis is
summarized below. Copies of the full
analysis are available on the
Regulations.gov website (see footnote 1
in this document for a link to
Regulations.gov) or by contacting the
person listed under FOR FURTHER
INFORMATION CONTACT.

In accordance with the Swine Health
Protection Act (7 U.S.C. 3801 et seq.),
APHIS regulates food waste containing
any meat products fed to swine. Raw or
undercooked meat may transmit
numerous infectious or communicable
diseases. Compliance with these
regulations ensures that all food waste
fed to swine is properly treated to kill
disease organisms.

We are revising the regulations by
moving the State status lists in § 166.15
from the regulations to the APHIS
website. As a result of this move, any
subsequent additions, deletions, and
other changes to a State’s status will be
made using a notice-based process.

This final rule, while facilitating
changes to the State status lists, is not
expected to have an economic impact
on hog and pig farms.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 2 CFR
chapter IV.)

Executive Order 12988

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule: (1) Preempts
all State and local laws and regulations
that are in conflict with this rule; (2) has
no retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), the Office of
Information and Regulatory Affairs
designated this rule as not a major rule,
as defined by 5 U.S.C. 804(2).

Paperwork Reduction Act

In accordance with section 3507(d) of
the Paperwork Reduction Act of 1995
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(44 U.S.C. 3501 et seq.), the information
collection requirements included in this
final rule have already been approved
by the Office of Management and
Budget (OMB) under OMB control
number 0579-0065.

E-Government Act Compliance

The Animal and Plant Health
Inspection Service is committed to
compliance with the E-Government Act
to promote the use of the internet and
other information technologies, to
provide increased opportunities for
citizen access to Government
information and services, and for other
purposes. For information pertinent to
E-Government Act compliance related
to this rule, please contact Mr. Joseph
Moxey, APHIS’ Information Collection
Coordinator, at (301) 851-2483.

List of Subjects in 9 CFR Part 166

Animal diseases, Reporting and
recordkeeping requirements, Swine.

Accordingly, we are amending 9 CFR
part 166 as follows:

PART 166—SWINE HEALTH
PROTECTION

m 1. The authority citation for part 166
continues to read as follows:

Authority: 7 U.S.C. 3801-3813; 7 CFR
2.22, 2.80, and 371.4.

m 2. Section 166.12 is amended by:
m a. Removing the phrase “listed in
§166.15(d) of this part” each time it
appears and adding the phrase
“referenced in § 166.15(a)” in its place;
m b. Revising the text of footnote 1; and
m c. Removing the words ““of this part”
in paragraph (c).

The revision reads as follows:

§166.12 Cancellation of licenses.
* * * * *

1To find the name and address of the Area
Veterinarian in Charge, go to https://
www.aphis.usda.gov/animal_health/
contacts/field-operations-districts.pdf.

m 3. Section 166.15 is revised to read as
follows:

§166.15 State status.

(a) The Animal and Plant Health
Inspection Service (APHIS) will
maintain on its website 2 the following
lists of States:

(1) States that prohibit the feeding of
garbage to swine;

(2) States that allow the feeding of
treated garbage to swine;

(3) States that have primary
enforcement responsibility under the
Act; and

(4) States that issue licenses under
cooperative agreements with APHIS, but
do not have primary responsibility
under the Act.

(b) For information concerning the
feeding of garbage to swine, the public
may contact the APHIS Area
Veterinarian in Charge, the State animal
health official, or Veterinary Services,
4700 River Road, Unit 37, Riverdale,
MD 20737-1231.

2 https://www.aphis.usda.gov/aphis/

ourfocus/animalhealth/animal-disease-
information/swine-disease-information.

Done in Washington, DC, this 18th day of
November 2019.
Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2019-25367 Filed 11-21-19; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 9613]
RIN 1545-BI67

Reduced 2009 Estimated Income Tax
Payments for Individuals With Small
Business Income; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correcting amendment.

SUMMARY: This document contains
corrections to Treasury Decision TD
9613, which was published in the
Federal Register on Wednesday,
February 27, 2013. Treasury Decision
9623 contains final regulations under
section 6654 of the Internal Revenue
Code relating to reduced estimated
income tax payments for qualified
individuals with small business income
for any taxable year beginning in 2009
and does not apply to any taxable years
beginning before or after 2009.

DATES: This correction is effective on
November 22, 2019 and is applicable on
or after February 27, 2013.

FOR FURTHER INFORMATION CONTACT:
Janet Engel Kidd, Office of Associate
Chief Counsel (Procedure and
Administration), (202) 317—3600 (not a
toll-free number).

SUPPLEMENTARY INFORMATION:

Background

The final regulations (TD 9613) that
are the subject of this correction are
issued under section 6654 of the
Internal Revenue Code.

Need for Correction

As published February 27, 2013 (78
FR 13221), the final regulations (TD

9613) contain an error that needs to be
corrected.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Correction of Publication

Accordingly, 26 CFR part 1 is
corrected by making the following
correcting amendment:

PART 1—INCOME TAXES

m 1. The authority citation for part 1 is
amended by adding a sectional
authority for § 1.6654—2 in numerical
order to read in part as follows:
Authority: 26 U.S.C. 7805 * * *

* * * * *

Section 1.6654—2 also issued under 26
U.S.C. 6654(n).

* * * * *

Martin V. Franks,

Chief, Publications and Regulations Branch,
Legal Processing Division, Associate Chief
Counsel, (Procedure and Administration).

[FR Doc. 2019-25346 Filed 11-21-19; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY

Office of Foreign Assets Control

31 CFR Part 591
Venezuela Sanctions Regulations

AGENCY: Office of Foreign Assets
Control, Treasury.

ACTION: Final rule.

SUMMARY: The Department of the
Treasury’s Office of Foreign Assets
Control (OFAC) is amending the
Venezuela Sanctions Regulations to
incorporate additional Executive orders,
add a general license authorizing U.S.
Government activities, and add an
interpretive provision.

DATES: Effective Date: November 22,
2019.

FOR FURTHER INFORMATION CONTACT:
OFAQC: Assistant Director for Licensing,
202—-622-2480; Assistant Director for
Regulatory Affairs, 202-622-4855; or
Assistant Director for Sanctions
Compliance & Evaluation, 202—-622—
2490.

SUPPLEMENTARY INFORMATION:
Electronic Availability

This document and additional
information concerning OFAC are
available on OFAC’s website
(www.treasury.gov/ofac).
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Background

On July 10, 2015, OFAC issued the
Venezuela Sanctions Regulations, 31
CFR part 591 (the “Regulations”) (80 FR
39676, July 10, 2015) to implement the
Venezuela Defense of Human Rights and
Civil Society Act of 2014 (Pub. L. 113—
278) and Executive Order 13692 of
March 8, 2015 (“‘Blocking Property and
Suspending Entry of Certain Persons
Contributing to the Situation in
Venezuela”) (E.O. 13692). The
Regulations were published in
abbreviated form for the purpose of
providing immediate guidance to the
public. Since then, the President has
issued six additional Executive orders
pursuant to the national emergency
declared in E.O. 13692: Executive Order
13808 of August 24, 2017 (“Imposing
Additional Sanctions With Respect to
the Situation in Venezuela”) (82 FR
41155, August 29, 2017); Executive
Order 13827 of March 19, 2018 (“Taking
Additional Steps to Address the
Situation in Venezuela”) (83 FR 12469,
March 21, 2018); Executive Order 13835
of May 21, 2018 (“Prohibiting Certain
Additional Transactions With Respect
to Venezuela”) (83 FR 24001, May 24,
2018); Executive Order 13850 of
November 1, 2018 (“Blocking Property
of Additional Persons Contributing to
the Situation in Venezuela’) (83 FR
55243, November 2, 2018); Executive
Order 13857 of January 25, 2019
(“Taking Additional Steps To Address
the National Emergency With Respect to
Venezuela”) (84 FR 509, January 30,
2019); and Executive Order 13884 of
August 5, 2019 (“Blocking Property of
the Government of Venezuela”) (84 FR
38843, August 7, 2019).

In subpart B of the Regulations, OFAC
is expanding existing § 591.201 to
specify that the prohibitions in that
section include all transactions
prohibited pursuant to E.O. 13692 of
March 8, 2015 or any further Executive
order issued pursuant to the national
emergency declared in E.O. 13692. In
subpart C of the Regulations, OFAC is
making a technical amendment to the
definition of financial, material, or
technological support at § 591.304 to
reflect the changes being made to
§591.201.

OFAG also is incorporating a general
license into subpart E that was
previously posted only on OFAC’s
website. This general license, which is
being added as new §591.509,
authorizes the U.S. Government to
engage in certain activities related to
Venezuela. OFAC is adding a new
interpretative provision at § 591.407
regarding settlement agreements and the
enforcement of liens, judgments, arbitral

awards, decrees, or other orders through
execution, garnishment, or other
judicial process. This interpretive
provision clarifies that, notwithstanding
the existence of any general license
issued under 31 CFR part 591, or issued
under any Executive order issued
pursuant to the national emergency
declared in E.O. 13692, the entry into a
settlement agreement or the
enforcement of any lien, judgment,
arbitral award, decree, or other order
through execution, garnishment, or
other judicial process purporting to
transfer or otherwise alter or affect
property or interests in property blocked
pursuant to § 591.201 is prohibited
unless authorized pursuant to a specific
license issued by OFAC. Finally, OFAC
is making certain technical and
conforming edits.

OFAC intends to supplement part 591
with a more comprehensive set of
regulations, which may include
additional interpretive and definitional
guidance and additional general
licenses and statements of licensing
policy.

Public Participation

Because the Regulations involve a
foreign affairs function, the provisions
of Executive Order 12866 and the
Administrative Procedure Act (5 U.S.C.
553) requiring notice of proposed
rulemaking, opportunity for public
participation, and delay in effective
date, as well as the provisions of
Executive Order 13771, are
inapplicable. Because no notice of
proposed rulemaking is required for this
rule, the Regulatory Flexibility Act (5
U.S.C. 601-612) does not apply.

Paperwork Reduction Act

The collections of information related
to the Regulations are contained in 31
CFR part 501 (the ‘“Reporting,
Procedures and Penalties Regulations”).
Pursuant to the Paperwork Reduction
Act of 1995 (44 U.S.C. 3507), those
collections of information have been
approved by the Office of Management
and Budget under control number 1505—
0164. An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless the collection of information
displays a valid control number.

List of Subjects in 31 CFR Part 591

Administrative practice and
procedure, Banks, Banking, Blocking of
assets, Legal services, Penalties,
Reporting and recordkeeping
requirements, Sanctions.

For the reasons set forth in the
preamble, the Department of the
Treasury’s Office of Foreign Assets

Control amends 31 CFR chapter V as
follows:

PART 591—VENEZUELA SANCTIONS
REGULATIONS

m 1. The authority citation for part 591
is revised to read as follows:

Authority: 3 U.S.C. 301; 31 U.S.C. 321(b);
50 U.S.C. 1601-1651, 1701-1706; Pub. L.
101—410, 104 Stat. 890 (28 U.S.C. 2461 note);
Pub. L. 110-96, 121 Stat. 1011 (50 U.S.C.
1705 note); Pub. L. 113-278, 128 Stat. 3011
(50 U.S.C. 1701 note); E.O. 13692, 80 FR
12747, March 11, 2015, 3 CFR, 2015 Comp.,
p. 276; E.O. 13808, 82 FR 41155, August 29,
2017, 3 CFR, 2017 Comp., p. 377; E.O. 13827,
83 FR 12469, March 21, 2018, 3 CFR, 2018
Comp., p. 794; E.O. 13835, 83 FR 24001, May
24, 2018, 3 CFR, 2018 Comp., p. 817; E.O.
13850, 83 FR 55243, November 2, 2018, 3
CFR, 2018 Comp., p. 881; E.O. 13857, 84 FR
509, January 30, 2019; E.O. 13884, 84 FR
38843, August 7, 2019.

Subpart B—Prohibitions

m 2. Revise § 591.201 to read as follows:

§591.201 Prohibited transactions.

All transactions prohibited pursuant
to Executive Order 13692 of March 8,
2015, or any further Executive orders
issued pursuant to the national
emergency declared in Executive Order
13692, are prohibited pursuant to this
part.

Note 1 to § 591.201: The names of persons
designated pursuant to Executive Order
13692, or pursuant to any further Executive
orders issued pursuant to the national
emergency declared in Executive Order
13692, whose property and interests in
property therefore are blocked pursuant to
this section, are published in the Federal
Register and incorporated into OFAC’s
Specially Designated Nationals and Blocked
Persons List (SDN List) using the identifier
formulation “[VENEZEULA-E.O. [E.O.
number pursuant to which the person’s
property and interests in property are
blocked]].”” The SDN List is accessible
through the following page on OFAC’s
website: www.treasury.gov/sdn. Additional
information pertaining to the SDN List can be
found in appendix A to this chapter. See
§591.406 concerning entities that may not be
listed on the SDN List but whose property
and interests in property are nevertheless
blocked pursuant to this section.

Note 2 to §591.201: The International
Emergency Economic Powers Act (50 U.S.C.
1701-1706), in Section 203 (50 U.S.C. 1702),
authorizes the blocking of property and
interests in property of a person during the
pendency of an investigation. The names of
persons whose property and interests in
property are blocked pending investigation
pursuant to this section also are published in
the Federal Register and incorporated into
the SDN List using the identifier formulation
“[BPI-VENEZEULA-E.O. [E.O. number
pursuant to which the person’s property and
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interests in property are blocked pending
investigation]].”

Note 3 to § 591.201: Sections 501.806 and
501.807 of this chapter describe the
procedures to be followed by persons
seeking, respectively, the unblocking of
funds that they believe were blocked due to
mistaken identity, or administrative
reconsideration of their status as persons
whose property and interests in property are
blocked pursuant to this section.

Subpart C—General Definitions
§591.304 [Amended]

m 3.In §591.304, remove the text ¢, as
used in Executive Order 13692 of March
8, 2015,”.

Subpart D—Interpretations

m 4. Add §591.407 to read as follows:

§591.407 Settlement agreements and
enforcement of certain orders through
judicial process.

Notwithstanding the existence of any
general license issued under this part, or
issued under any Executive order issued
pursuant to the national emergency
declared in E.O. 13692, the entry into a
settlement agreement or the
enforcement of any lien, judgment,
arbitral award, decree, or other order
through execution, garnishment, or
other judicial process purporting to
transfer or otherwise alter or affect
property or interests in property blocked
pursuant to § 591.201, as referenced in
§591.506(c), is prohibited unless
authorized pursuant to a specific license
issued by OFAC pursuant to this part.

Subpart E—Licenses, Authorizations,
and Statements of Licensing Policy

§591.506 [Amended]

m 5.In §591.506(a), (b), and (c), remove
the text “or any further Executive orders
relating to the national emergency
declared in Executive Order 13692 of
March 8, 2015.”

§591.507 [Amended]

m 6.In §591.507(a) and the note to
paragraph (a), remove the text “‘or any
further Executive orders relating to the
national emergency declared in
Executive Order 13692 of March 8,
2015.”

§591.508 [Amended]

m 7.In §591.508, remove the text “or
any further Executive orders relating to
the national emergency declared in
Executive Order 13692 of March 8,
2015.”

m 8. Add §591.509 to read as follows:

§591.509 Official business of the United
States Government.

All transactions that are for the
conduct of the official business of the
United States Government by
employees, grantees, or contractors
thereof are authorized.

Note 1 to § 591.509: For additional
information regarding requirements relating
to the entry into a settlement agreement or
the enforcement of any lien, judgment,
arbitral award, decree, or other order through
execution, garnishment, or other judicial
process purporting to transfer or otherwise
alter or affect property or interests in
property blocked pursuant to §591.201, see
§591.407.

Subpart H—Procedures

m 9. Revise § 591.802 to read as follows:

§591.802 Delegation of certain authorities
of the Secretary of the Treasury.

Any action that the Secretary of the
Treasury is authorized to take pursuant
to Executive Order 13692 of March 8,
2015, Executive Order 13808 of August
24, 2017, Executive Order 13827 of
March 19, 2018, Executive Order 13835
of May 21, 2018, Executive Order 13850
of November 1, 2018, Executive Order
13857 of January 25, 2019, Executive
Order 13884 of August 5, 2019, and any
further Executive orders issued
pursuant to the national emergency
declared in Executive Order 13692 of
March 8, 2015, may be taken by the
Director of OFAC or by any other person
to whom the Secretary of the Treasury
has delegated authority so to act.

Dated: November 18, 2019.
Andrea Gacki,
Director, Office of Foreign Assets Control.
[FR Doc. 2019-25343 Filed 11-21-19; 8:45 am]
BILLING CODE 4810-AL-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. USCG-2019-0120]

RIN 1625-AA09

Drawbridge Operation Regulation;
River Rouge, Detroit, MI

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is
authorizing the Conrail Railroad Bridge,
mile 1.48, across the River Rouge, to be
operated remotely.

DATES: This rule is effective December
23, 2019.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov. Type USCG—
2019-0120 in the “SEARCH” box and
click “SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Mr. Lee D. Soule, Bridge
Management Specialist, Ninth Coast
Guard District; telephone 216-902—
6085, email Lee.D.Soule@uscg.mil.
SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security

FR Federal Register

IGLD85 International Great Lakes Datum of
1985

LWD Low Water Datum based on IGLD 85

OMB Office of Management and Budget

NPRM Notice of Proposed Rulemaking
(Advance, Supplemental)

§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

On March 28, 2019, we published a
NPRM entitled ‘“Drawbridge Operation
Regulation; River Rouge, Detroit, MI” in
the Federal Register (84 FR 11694). We
received no comments on this rule.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority 33 U.S.C. 499.

Conrail Railroad Bridge, mile 1.48,
across the River Rouge is a single leaf
bascule bridge. A horizontal navigation
clearance of 123 feet is available. Eight
feet of vertical clearance, referred to
LWD is available in the closed position.
The Conrail Bridge is advertised as
having unlimited clearance in the open
position; however, the tip of the bridge
leaf does encroach slightly into the
northern boundary of the navigation
channel. The Federal Channel has a
bend in the river immediately west of
the Conrail Bridge. Because of this bend
most large commercial vessels will not
enter the river unless they have
conformation that this bridge is opened.
The Rouge River is primarily used by
commercial vessels.

IV. Discussion of Comments, Changes
and the Final Rule

The Coast Guard provided a comment
period of 180 days and no comments
were received. We did not make any
changes to regulatory language.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
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Executive Orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive Orders, and we discuss First
Amendment rights of protesters.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, it has not
been reviewed by the Office of
Management and Budget (OMB) and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

We did not change the operating
schedule of the bridge we only changed
the location of the drawtender.

B. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received no comments
from the Small Business Administration
on this rule. The Coast Guard certifies
under 5 U.S.C. 605(b) that this rule will
not have a significant economic impact
on a substantial number of small
entities.

While some owners or operators of
vessels intending to transit the bridge
may be small entities, for the reasons
stated in section IV.A above this final
rule would not have a significant
economic impact on any vessel owner
or operator because the operating
schedule did not change.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees

who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

D. Federalism and Indian Tribal
Government

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble. We
provided a 180 day comment period and
we did not receive any comments
concerning the Unfunded Mandates
Reform Act of 1995.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023-01, U.S.
Coast Guard Environmental Planning
Policy COMDTINST 5090.1 (series) and
U.S. Coast Guard Environmental
Planning Implementation Procedures
(series) which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f). We
have made a determination that this
action is one of a category of actions that
do not individually or cumulatively
have a significant effect on the human
environment. This rule promulgates the
operating regulations or procedures for
drawbridges. This action is categorically
excluded from further review, under
paragraph L49, of Chapter 3, Table 3—1
of the U.S. Coast Guard Environmental
Planning Implementation Procedures.

Neither a Record of Environmental
Consideration nor a Memorandum for
the Record are required for this rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 117
Bridges.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

m 1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 33 CFR 1.05-1;
and Department of Homeland Security
Delegation No. 0170.1.

m 2. Add § 117.645 to read as follows:

§117.645 River Rouge.

The draw of the Conrail Bridge, mile
1.48, is remotely operated, is required to
operate a radiotelephone, and shall
open on signal.

Dated: November 18, 2019.

D.L. Cottrell,

Rear Admiral, U.S. Coast Guard, Commander,
Ninth Coast Guard District.

[FR Doc. 2019-25347 Filed 11-21-19; 8:45 am]
BILLING CODE 9110-04-P
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DEPARTMENT OF EDUCATION

34 CFR Part 200
[ED—2018-OESE-0079]
RIN 1810-AB49

Title I—Improving the Academic
Achievement of the Disadvantaged;
Education of Migratory Children

AGENCY: Office of Elementary and
Secondary Education, Department of
Education.

ACTION: Final regulations.

SUMMARY: The Department modifies the
requirements related to the
responsibilities of State educational
agency (SEA) recipients of funds under
title I, part C, of the Elementary and
Secondary Education Act of 1965, as
amended (ESEA), to conduct annual
prospective re-interviews to confirm the
eligibility of children under the Migrant
Education Program (MEP). We clarify
the definition of “independent re-
interviewer”” and reduce the costs and
burden of prospective re-interviews
conducted by independent re-
interviewers while maintaining
adequate quality control measures to
safeguard the integrity of program
eligibility determinations.

DATES: These regulations are effective
December 23, 2019.

FOR FURTHER INFORMATION CONTACT:
Sarah Martinez, U.S. Department of
Education, 400 Maryland Avenue SW,
Room 3E343, Washington, DC 20202.
Telephone: (202) 260-1334. Email:
sarah.martinez@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll-free, at 1-800—-877—
8339.

SUPPLEMENTARY INFORMATION: On
November 29, 2018, the Secretary
published a notice of proposed
rulemaking (NPRM) for this program in
the Federal Register (83 FR 61342). In
the preamble of the NPRM, we
discussed the major changes proposed
in that document to the requirement for
SEAs to annually validate MEP
eligibility determinations through re-
interviews for a randomly selected
sample of children identified as
migratory during a single performance
reporting period. These included the
following amendments to § 200.89(b):

e Clarifying for SEAs that as a quality
control measure, individuals conducting
annual prospective re-interviews must
be individuals who did not work on the
initial eligibility determination being
reviewed.

¢ Replacing the reference to “current-
year” eligibility determinations with the
term “‘current performance reporting
period.” A performance reporting
period, sometimes referred to as a child
count year, is a more specific time
frame: September 1 through August 31,
and thus clarifies any ambiguity
associated with the phrase “current-
year.”

¢ Modifying the requirement that
SEAs use independent re-interviewers
for prospective re-interviews at least
once every three years. Instead, the
regulations require the use of
independent re-interviewers at least
once every three years until September
1, 2020. After September 1, 2020, SEAs
are required to use independent re-
interviewers for prospective re-
interviews at least once during one of
the first three full performance reporting
periods (September 1 through August
31) following the effective date of a
major statutory or regulatory change that
impacts program eligibility (as
determined by the Secretary), in order to
test eligibility determinations made
based on the changed eligibility criteria.

Except for minor editorial revisions,
there are no substantive differences
between the NPRM and these final
regulations.

Public Comment: In response to our
invitation in the NPRM, ten parties
submitted comments on the proposed
regulations. We group major issues
according to subject. Generally, we do
not address technical and other minor
changes. In addition, we do not address
comments that raised concerns not
directly related to the proposed
regulations.

Analysis of Comments and Changes:
An analysis of the comments and of any
changes in the regulations since
publication of the NPRM follows.

Structure of Regulations

Comment: None.

Discussion: Upon further
consideration, we have modified the
structure of § 200.89(b)(2) from what
was proposed in the NPRM. We think it
is clearer to include all of the
requirements for prospective re-
interviewing within § 200.89(b)(2),
rather than to add a new paragraph
(b)(3). This modification does not
change the substance of the
requirements as proposed, but, rather,
organizes the requirements in such a
way that minimizes the changes to the
previous structure. This modification
also eliminates the need to make an
additional change to § 200.89(d)(5),
which currently refers to prospective re-
interviewing as described in paragraph
(b)(2). In addition, after publication of

the NPRM, we identified an additional
change that needed to be made to
paragraph (b)(2)(ii), for consistency
throughout § 200.89(b)(2) in referring to
current performance reporting period,
instead of current year.

Changes: Paragraph (b)(2)(i) describes
the individuals who may conduct
annual prospective re-interviews, with
specific exceptions for years in which
independent re-interviewers are
required. Paragraph (b)(2)(i)(A) contains
the requirements for independent re-
interviewers before September 1, 2020,
and paragraph (b)(2)(i)(B) contains the
requirements for independent re-
interviewers beginning September 1,
2020. Paragraph (b)(2)(ii) has been
revised to reference the current
performance reporting period instead of
current year, consistent with this change
in paragraph (b)(2).

Clarity of Regulations

Comment: One commenter suggested
that the Background and Proposed
Regulations sections of the preamble
would be easier to understand if they
were divided into more and shorter
sections. The commenter indicated that
the proposed regulations were clearly
stated.

Discussion: We appreciate the
commenter’s suggestions for clarifying
the preamble, and we will take these
suggestions into consideration for future
NPRMs, to the extent feasible.

Changes: None.

Support for the Proposed Regulations

Comment: Five commenters
expressed support for the proposed
changes. One of the five commenters
specifically noted that the changes will
result in a significant cost savings for
the State’s MEP.

Discussion: We appreciate the
commenters’ support for these
regulations.

Changes: None.

Criteria for Individuals Conducting
Annual Prospective Re-Interviews

Comment: One commenter asked
whether individuals who provided
consultation, guidance, or coaching to
the recruiter who conducted the original
interview would be considered to have
worked on the initial eligibility
determination being tested.

Discussion: We consider individuals
who worked on the initial eligibility
determination being tested to be those
individuals who conducted the initial
interview used to document the child’s
MEP eligibility (e.g., the recruiter). The
requirements for who may conduct
annual prospective re-interviews do not
preclude other personnel involved in
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the eligibility determinations process
who may have provided consultation,
guidance, or coaching to the recruiter
(e.g., identification and recruitment
coordinators, SEA-designated Certificate
of Eligibility reviewers) from conducting
annual prospective re-interviews. The
exception to this rule is for any year in
which the SEA uses independent re-
interviewers to conduct the prospective
re-interviews. Those independent re-
interviewers may not be SEA or local
operating agency personnel working to
administer or operate the MEP, nor any
other person who worked on the initial
eligibility determination being tested.
Changes: None.

§200.89(b)(2)(i)(B) Prospective Re-
Interviewing Following a Major
Statutory or Regulatory Change to
Child Eligibility

Comment: One commenter identified
two sentences in the preamble and
proposed regulations that might signal
to readers that, if an SEA elects to
conduct independent re-interviews in
the third performance reporting period
following a major statutory or regulatory
change, the sample must be drawn from
eligibility determinations made during
all three performance reporting periods
following the statutory or regulatory
change. The commenter suggested
alternative wording to clarify that the re-
interview sample would be limited to
those eligibility determinations made
during a single performance reporting
period.

Discussion: We appreciate the
commenter’s identification of
potentially confusing regulatory
language and the suggested revisions.
We agree with the commenter that the
requirement is intended to validate
child eligibility determinations made
during one of the first three full
performance reporting periods following
a major statutory or regulatory change
that impacts eligibility. Therefore, the
sample must be drawn from eligibility
determinations made during a single
performance reporting period, and not
from determinations made during a
three-year span.

Changes: We have revised
§ 200.89(b)(2)(i)(B) to clarify the
sampling universe for independent re-
interviews conducted following a major
statutory or regulatory change.

Comment: One commenter identified
potential confusion regarding the
changes to the requirements for
independent re-interviewers. The
commenter suggested that it may be
difficult for readers to identify what has
changed from the previous requirement
to use independent re-interviewers at
least once every three years.

Discussion: We appreciate the
commenters’ identification of
potentially confusing language. The
revised regulations require the use of
independent re-interviewers at least
once every three years (performance
reporting periods), only until September
1, 2020. Beginning September 1, 2020,
the use of independent re-interviewers
will only be required in the event that
the Secretary determines there has been
a significant change to eligibility
requirements made by statute or
regulations.

Changes: None.

Comment: One commenter indicated
that the changes to the required use of
independent re-interviewers may be
confusing and asked whether the change
would allow for a child selected in the
sample to be re-interviewed in less than
three years, potentially losing eligibility
when eligibility criteria are changed.

The same commenter also asked
whether the changes to the regulations
would reduce the number of individuals
considered eligible due to the reduced
frequency of interviews.

Discussion: In response to the
commenter’s first question, a
prospective re-interview considers
whether the child met the eligibility
criteria at the time the child’s eligibility
was determined (i.e., at the time the
Certificate of Eligibility was completed
and approved). Independent re-
interviews taking place after a statutory
or regulatory change would be
conducted for children who were
determined to be eligible after that
change took effect. If, as a result of the
re-interview process, the SEA
determines that the initial eligibility
determination is incorrect (i.e., the child
did not meet the eligibility requirements
at the time the determination was
made), the SEA must stop providing
MEP services to the child and remove
the child from the database used to
compile counts of eligible children. This
corrective action, described in
§200.89(b)(2)(v), is unchanged from the
previous requirements for prospective
re-interviews.

In response to the commenter’s
second question, regarding the impact of
these regulations on the number of
children considered eligible for the
MEP, we do not anticipate that the
reduced frequency of independent re-
interviews will reduce the number of
children considered eligible for the
program. SEAs must continue to
conduct annual prospective re-
interviews. The change from previous
requirements concerns when an SEA
must use independent re-interviewers to
conduct those annual prospective re-
interviews. The purpose of the annual

prospective re-interview process is to
help ensure that eligibility
determinations are being made
accurately, and to identify problems in
order for the SEA to implement
corrective actions in a timely manner.
The SEA is not required to re-interview
all currently eligible migratory children,
nor is a re-interview required to
maintain a child’s 36 months of MEP
eligibility, which begins on the child’s
qualifying arrival date.

Changes: None.

Delegation of Responsibility for
Prospective Re-Interviews

Comment: One commenter asked
several questions regarding who will be
responsible for conducting prospective
re-interviewing (e.g., school district
staff, State staff), how independent re-
interviewers will be selected, and
whether funding will be made available
to complete the process.

Discussion: Because the MEP is a
State-administered and -operated
program, the SEA is responsible for all
aspects of the prospective re-interview
process, which includes any delegation
of responsibility and the process for
selecting re-interviewers. In accordance
with §200.82, the SEA may set aside
MEP funds for program administrative
activities that are unique to the MEP.
Therefore, the SEA may choose to use
part of its MEP award for re-interviews.
The specific amount of funds used, and
the costs involved with re-interview
efforts will vary by State.

Changes: None.

Executive Orders 12866, 13563, and
13771

Regulatory Impact Analysis

Under Executive Order 12866, it must
be determined whether this regulatory
action is “significant’”” and, therefore,
subject to the requirements of the
Executive order and subject to review by
the Office of Management and Budget
(OMB). Section 3(f) of Executive Order
12866 defines a ‘“‘significant regulatory
action” as an action likely to result in
arule that may—

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or Tribal governments or
communities in a material way (also
referred to as an “‘economically
significant” rule);

(2) Create serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impacts of entitlement grants, user fees,
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or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
stated in the Executive order.

This final regulatory action is not a
significant regulatory action subject to
review by OMB under section 3(f) of
Executive Order 12866. Pursuant to the
Congressional Review Act (5 U.S.C. 801
et seq.), the Office of Information and
Regulatory Affairs designated this rule
as not a “‘major rule,” as defined by 5
U.S.C. 804(2).

Under Executive Order 13771, for
each new regulation that the
Department proposes for notice and
comment or otherwise promulgates that
is a significant regulatory action under
Executive Order 12866 and that imposes
total costs greater than zero, it must
identify two deregulatory actions. For
Fiscal Year 2020, any new incremental
costs associated with a new regulation
must be fully offset by the elimination
of existing costs through deregulatory
actions. The final regulations are not a
significant regulatory action. Therefore,
the requirements of Executive Order
13771 do not apply.

We have also reviewed these
regulations under Executive Order
13563, which supplements and
explicitly reaffirms the principles,
structures, and definitions governing
regulatory review established in
Executive Order 12866. To the extent
permitted by law, Executive Order
13563 requires that an agency—

(1) Propose or adopt regulations only
on a reasoned determination that their
benefits justify their costs (recognizing
that some benefits and costs are difficult
to quantify);

(2) Tailor its regulations to impose the
least burden on society, consistent with
obtaining regulatory objectives and
taking into account—among other things
and to the extent practicable—the costs
of cumulative regulations;

(3) In choosing among alternative
regulatory approaches, select those
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity);

(4) To the extent feasible, specify
performance objectives, rather than the
behavior or manner of compliance a
regulated entity must adopt; and

(5) Identify and assess available
alternatives to direct regulation,
including economic incentives—such as
user fees or marketable permits—to
encourage the desired behavior, or
provide information that enables the
public to make choices.

Executive Order 13563 also requires
an agency ‘‘to use the best available
techniques to quantify anticipated
present and future benefits and costs as
accurately as possible.” The Office of
Information and Regulatory Affairs of
OMB has emphasized that these
techniques may include “identifying
changing future compliance costs that
might result from technological
innovation or anticipated behavioral
changes.”

We are issuing these final regulations
only on a reasoned determination that
their benefits justify their costs. In
choosing among alternative regulatory
approaches, we selected those
approaches that maximize net benefits.
Based on the analysis that follows, the
Department believes that these final
regulations are consistent with the
principles in Executive Order 13563.

We also have determined that this
regulatory action does not unduly
interfere with State, local, or Tribal
governments in the exercise of their
governmental functions.

In accordance with these Executive
orders, the Department has assessed the
potential costs and benefits, both
quantitative and qualitative, of this
regulatory action. The potential costs
associated with this regulatory action
are those resulting from statutory
requirements and those we have
determined as necessary for
administering the Department’s
programs and activities.

We anticipate that the changes to
these regulations will reduce the cost
and burden associated with prospective
re-interviewing, specifically the use of
independent re-interviewers, for some
SEAs. While we believe that SEAs will
be required to conduct independent re-
interviews less frequently under the
amended regulations than they are
currently, we cannot predict when
statutory changes that directly impact
child eligibility will occur. To qualify as
“independent,” the re-interviewers
must be neither SEA nor local operating
agency staff members working to
administer or operate the State MEP nor
any other persons who worked on the
initial eligibility determinations being
tested. Although there is no Federal
requirement for SEAs to use a specific
funding mechanism to support
independent re-interviewers, such as a
contract, or to use out-of-State personnel
who require travel costs, several SEAs
have chosen to use such methods and
personnel for independent re-
interviews. For those SEAs that have
chosen to use more costly methods for
independent re-interviews, we
anticipate that the reduced frequency of
independent re-interviews will result in

reduced cost and burden. Further, we
do not believe that burden will be
affected by the clarification that annual
prospective re-interviews must be
conducted by individuals who did not
work on the initial eligibility
determination being reviewed, as this is
consistent with the current practices of
most SEAs.

We remain committed to providing
SEAs with technical assistance to
support their efforts to maintain
effective quality control over program
eligibility determinations, which
includes prospective re-interviewing.
Past support has included the Technical
Assistance Guide on Re-interviewing
published in December 2010, updated
non-regulatory guidance on program
eligibility published in March 2017,2
the Identification and Recruitment
Manual updated in September 2018,3
numerous presentations on program
eligibility, ongoing responses to
questions from grantees regarding
program eligibility and identification
and recruitment practices, and Title I,
Part C Consortium Incentive Grant (CIG)
funding for 13 SEAs participating in a
five-year cohort focused on
identification and recruitment.

Elsewhere in this section, under
Paperwork Reduction Act of 1995, we
identify and explain burdens
specifically associated with information
collection requirements.

Regulatory Flexibility Act Certification

The Secretary certifies that these final
regulations would not have a significant
economic impact on a substantial
number of small entities. Because these
final regulations would affect only
States and State agencies, the final
regulations would not have an impact
on small entities. States and State
agencies are not defined as ““small
entities” in the Regulatory Flexibility
Act.

Paperwork Reduction Act of 1995

These regulations contain information
collection requirements that are

1U.S. Department of Education, Office of
Elementary and Secondary Education, Office of
Migrant Education, Technical Assistance Guide on
Re-interviewing, Washington, DC 20202 (https://
results-assets.s3.amazonaws.com/tools/mep-
reinterviewing-guide-dec-10.pdf).

2U.S. Department of Education, Office of
Elementary and Secondary Education, Office of
Migrant Education, Non-Regulatory Guidance for
the Title I, Part C Education of Migratory Children,
Washington, DC, 2017 (https://results-assets.s3.
amazonaws.com/legislation/MEP % 20Non %20
Regulatory%20Guidance %20March%202017.docx).

3U.S. Department of Education, Office of
Elementary and Secondary Education, Office of
Migrant Education, Migrant Education Program
Identification and Recruitment Manual,
Washington, DC 20202 (https://results.ed.gov/idr-
manual).
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approved by OMB under OMB control
number 1810-0662.

A Federal agency may not conduct or
sponsor a collection of information
unless OMB approves the collection
under the Paperwork Reduction Act of
1995 (PRA) and the corresponding
information collection instrument
displays a currently valid OMB control
number. Notwithstanding any other
provision of law, no person is required
to comply with, or is subject to penalty
for failure to comply with, a collection
of information if the collection
instrument does not display a currently
valid OMB control number.

Section 200.89(b) contains an
information collection requirement.
This information collection has been
approved by OMB Control Number
1810-0662. The currently approved
collection includes cost and burden
estimates for annual prospective re-
interviewing that do not vary based on
the specific personnel used for re-
interviews—i.e., there is no distinction
made between the cost and burden
hours associated with prospective re-
interviews conducted by “independent”
re-interviewers compared to other re-
interviewers. Although we anticipate
that “independent” re-interviewers will
be used less frequently under the
revised regulations than they are
currently, SEAs are still required to
conduct prospective re-interviews on an
annual basis under the revised
regulations, so our cost and burden
estimates for this information collection
are unchanged from the currently
approved information collection.

We estimate a standard number of
hours to conduct re-interviews—
including multiple attempts to locate
the family and travel to their location (2
hours/child), analyze the findings (1
hour/child), and summarize findings for
annual reporting (2 hours/SEA). We
estimate costs based on a standard
hourly rate for staff conducting re-
interviews ($10/hour) and a higher
standard hourly rate for staff responsible
for analysis and reporting ($25/hour).

Some SEAs have elected to use more
costly resources and methods when
conducting independent re-interviews,
such as contracts with private
organizations and out-of-State
personnel. Since these are not Federal
requirements, under the PRA, any
increased costs associated with these
resources and methods were not
factored into the cost and burden
estimates in the currently approved
collection, and, accordingly, any
decreased costs associated with these
resources and methods that would
result from their less frequent use under
the final regulations also do not affect

the cost and burden estimates. Thus, the
burden estimated in the approved
information collection remains
unchanged.

Intergovernmental Review

This program is subject to the
requirements of Executive Order 12372
and the regulations in 34 CFR part 79.
One of the objectives of the Executive
order is to foster an intergovernmental
partnership and a strengthened
federalism. The Executive order relies
on processes developed by State and
local governments for coordination and
review of proposed Federal financial
assistance.

This document provides early
notification of our specific plans and
actions for this program.

Federalism

Executive Order 13132 requires us to
ensure meaningful and timely input by
State and local elected officials in the
development of regulatory policies that
have federalism implications.
“Federalism implications’” means
substantial direct effects on the States,
on the relationship between the
National Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

In the NPRM we identified a specific
section that may have federalism
implications and encouraged State and
local elected officials to review and
provide comments on the proposed
regulations. In the Public Comment
section of this preamble, we discuss any
comments we received on this subject.

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., braille, large
print, audiotape, or compact disc) on
request to the program contact person
listed under FOR FURTHER INFORMATION
CONTACT.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. You may access the official
edition of the Federal Register and the
Code of Federal Regulations at
govinfo.gov. At this site you can view
this document, as well as all other
documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF you must
have Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit

your search to documents published by
the Department. (Catalog of Federal
Domestic Assistance number 84.011:
Education of Migratory Children)

List of Subjects in 34 CFR Part 200

Education of disadvantaged,
Elementary and secondary education,
Grant programs—education, Indians—
education, Infants and children,
Juvenile delinquency, Migrant labor,
Private schools, Reporting and
recordkeeping requirements.

Dated: November 19, 2019.
Betsy DeVos,
Secretary of Education.

For the reasons discussed in the
preamble, the Secretary amends part
200 of title 34 of the Code of Federal
Regulations as follows:

PART 200—TITLE I—IMPROVING THE
ACADEMIC ACHIEVEMENT OF THE
DISADVANTAGED

m 1. The authority citation for part 200
is revised to read as follows:

Authority: 20 U.S.C. 6301 through 6576,
unless otherwise noted.

Section 200.1 also issued under 20 U.S.C.
6311(b)(1).

Section 200.11 also issued under 20 U.S.C.
6311(c)(2), (g)(2)(D), (h)(1)(C)(xii), (h)(2)(C),
6312(c)(3), 9622(d)(1).

Section 200.25 also issued under 20 U.S.C.
6314.

Section 200.26 also issued under 20 U.S.C.
6314.

Section 200.29 also issued under 20 U.S.C.
1413(a)(2)(D), 6311(g)(2)(E), 6314, 6396(b)(4),
7425(c), 7703(d).

Section 200.61 also issued under 20 U.S.C.
6312(e).

Section 200.62 also issued under 20 U.S.C.
6320(a).

Section 200.63 also issued under 20 U.S.C.
6320(b).

Section 200.64 also issued under 20 U.S.C.
6320.

Section 200.65 also issued under 20 U.S.C.
6320(a)(1)(B).

Section 200.68 also issued under 20 U.S.C.
6320(a)(3)(B).

Section 200.73 also issued under 20 U.S.C.
6332(c), 6336(f)(3), 7221e(c).

Section 200.77 also issued under 20 U.S.C.
6313(c)(3)—(5), 6318(a)(3), 6320; 42 U.S.C.
11432(g)(1)(J)(i1)—(iii), 11433(b)(1).

Section 200.78 also issued under 20 U.S.C.
6313(a)(5)(B), (c), 6333(c)(2).

Section 200.79 also issued under 20 U.S.C.
6313(b)(1)(D), (c)(2)(B), 6321(d).

Section 200.81 also issued under 20 U.S.C.
6391-6399.

Section 200.83 also issued under 20 U.S.C.
6396.

Section 200.85 also issued under 20 U.S.C.
6398.

Section 200.87 also issued under 20 U.S.C.
7881(b)(1)(A).

Section 200.88 also issued under 20 U.S.C.
6321(d).
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Section 200.89 also issued under 20 U.S.C.
6391-6399, 6571, 18 U.S.C. 1001.

Section 200.90 also issued under 20 U.S.C.
6432, 6454, 6472.

Section 200.100 also issued under 20
U.S.C. 6303, 6303b, 6304.

Section 200.103 also issued under 20
U.S.C. 6315(c)(1)(A)(ii), 6571(a), 8101(4).
m 2. Section 200.89 is amended by:
W a. Revising paragraphs (b)(2)
introductory text and (b)(2)(i) and (ii).
m b. Removing the parenthetical
authority citation at the end of the
section.

The revisions read as follows:

§200.89 Re-interviewing; eligibility
documentation; and quality control.
* * * * *

(b) L

(2) Prospective re-interviewing. As
part of the system of quality controls
identified in paragraph (d) of this
section, an SEA that receives MEP funds
must annually validate child eligibility
determinations from the current
performance reporting period
(September 1 to August 31) through re-
interviews for a randomly selected
sample of children identified as
migratory during the same performance
reporting period. In conducting these re-
interviews, an SEA must—

(i) Except as specified in paragraphs
(b)(2)(1)(A) and (B) of this section, use
one or more re-interviewers who may be
SEA or local operating agency staff
members working to administer or
operate the State MEP, or any other
person trained to conduct personal
interviews and to understand and apply
program eligibility requirements, but
who did not work on the initial
eligibility determinations being tested;

(A) At least once every three years
until September 1, 2020, SEAs must use
one or more independent re-
interviewers (i.e., interviewers who are
neither SEA nor local operating agency
staff members working to administer or
operate the State MEP nor any other
persons who worked on the initial
eligibility determinations being tested
and who are trained to conduct personal
interviews and to understand and apply
program eligibility requirements).

(B) Beginning September 1, 2020, an
SEA must use one or more independent
re-interviewers to validate child
eligibility determinations made during
one of the first three full performance
reporting periods (September 1 through
August 31) following the effective date
of a major statutory or regulatory change
that directly impacts child eligibility (as
determined by the Secretary). Therefore,
the entire sample of eligibility
determinations to be tested by
independent re-interviewers must be
drawn from children determined to be

eligible in a single performance period,
based on eligibility requirements that
include the major statutory or regulatory
change.

(ii) Select a random sample of
identified migratory children so that a
sufficient number of eligibility
determinations in the current
performance reporting period are tested
on a statewide basis or within categories
associated with identified risk factors
(e.g., experience of recruiters, size or
growth in local migratory child
population, effectiveness of local quality
control procedures) in order to help
identify possible problems with the
State’s child eligibility determinations;
* * * * *

[FR Doc. 2019-25424 Filed 11-21-19; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF THE INTERIOR

National Park Service

36 CFR Part 7

[NPS-HOSP-28641; PPMWMWROW2/
PMPO0OUP05.YP0000]

RIN 1024—-AE50

Hot Springs National Park; Bicycling

AGENCY: National Park Service, Interior.
ACTION: Final rule.

SUMMARY: The National Park Service
amends the special regulations for Hot
Springs National Park to allow bicycle
use on a new trail connection between
the Park and property owned by the City
of Hot Springs, Arkansas. The new 0.65-
mile trail will provide local residents
and visitors with access in and across
the Park to an extensive network of
recreational trails in the City’s
Northwoods Urban Forest Park. The
new natural surface, multi-use trail
connection will be open to both
pedestrian and bicycle use. National
Park Service regulations require
promulgation of a special regulation to
designate new trails for bicycle use off
park roads and outside developed areas.
DATES: This rule is effective on
December 23, 2019.

FOR FURTHER INFORMATION CONTACT:
Tokey Boswell, Chief of Planning and
Compliance, Serving DOI Unified
Regions 3, 4, and 5, 601 Riverfront
Drive, Omaha, Nebraska 68102. Phone:
402 661-1534, Email: tokey_boswell@
nps.gov.

SUPPLEMENTARY INFORMATION:

Background

People have long recognized the
unique thermal waters that flow from

the base of Hot Springs Mountain in Hot
Springs, Arkansas. For thousands of
years before it became a favored
vacation destination in the 18th century,
and prior to the arrival of early
European explorers journeying west of
the Mississippi River, Native Americans
from around the region traveled to the
springs and surrounding rocky
mountain slopes, quarrying novaculite
from the hilltops for their tools and
weapons, and drinking and bathing in
the mineral rich waters bubbling from
the ground. The first permanent settlers
to reach the Hot Springs area in 1807
were quick to realize the springs’
potential as a health resort, and a
bustling town grew up around the hot
springs to provide services for health
seekers.

To protect this unique national
resource and preserve it for the use of
the public, Congress set aside the
springs and adjoining mountains as a
Federal reservation in 1832, making it
the oldest unit of the National Park
System. Over the next 50 years, the area
transformed from a rough frontier town
to an elegant and thriving spa city. In
1921, Congress designated the
reservation as Hot Springs National Park
(the Park). Today, the 5,500-acre Park
contains vegetation, thermal waters,
cold-water springs, bathhouses and
associated cultural features, nearly 26
miles of hiking and equestrian trails,
and prehistoric and historic novaculite
quarries. The National Park Service
(NPS) preserves and manages the
natural and cultural resources of the
Park for more than 1.5 million annual
visitors. The City of Hot Springs, with
an approximate population of 37,000, is
located next to the Park.

Pullman Avenue Trail Connection/
Environmental Assessment

The NPS will create a new 0.65-mile
natural surface trail within the Park.
This new Pullman Avenue Trail
Connection will extend north from a
trailhead at Pullman Avenue and
connect the Park with ongoing trail
development on City property at the
Park’s northern boundary. The NPS will
build the trail using sustainable trail
construction techniques and designate it
for both pedestrian and bicycle use. The
trail will follow the natural contours of
the site, winding around obstacles such
as trees, large rocks, and bushes; and
will feature shallower grades and wider
turns to support user safety, reduce
water pooling and erosion, and reduce
the overall maintenance costs associated
with more complex trail features. This
gently-graded bare soil and bedrock trail
connection will (1) better connect the
Park with the adjacent City and county
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trail networks for the benefit of visitors
and residents of the City; (2) expand
recreational trail use opportunities for
hikers and bikers; and (3) enhance
visitor experience and safety while
protecting natural and cultural
resources. The NPS will implement
measures to promote safe use of the
trail, such as signage and trail
maintenance. This trail will serve as a
formalized entry point into the Park for
hikers and bicyclists where currently
there is none. This will increase access
to the Park, which helps the NPS meet
its mandate to manage the hot springs
for public health, wellness, and
enjoyment.

On February 1, 2019, the NPS
published the Pullman Avenue Trail
Connection/Environmental Assessment
(EA). The EA presents two alternatives
for future trail opportunities at the Park,
and identifies one of the alternatives as
the NPS preferred alternative. Under the
preferred alternative, the NPS will
construct the Pullman Avenue Trail
Connection and designate it for
pedestrian and bicycle use. The EA
evaluates (1) the suitability of the
Pullman Avenue Trail Connection for
bicycle use; and (2) life cycle
maintenance costs, safety
considerations, methods to prevent or
minimize user conflict, and methods to
protect natural and cultural resources
and mitigate impacts associated with
bicycle use on the trail in compliance
with 36 CFR 4.30(e)(2). The EA contains
a full description of the purpose and
need for taking action, the alternatives
considered, maps, and the
environmental impacts associated with
the project. After a public review
period, the Acting Regional Director,
Interior Regions 3, 4, and 5 (formerly the
Midwest Region) signed a Finding of No
Significant Impact (FONSI) on July 28,
2019 that identified the preferred
alternative (Alternative B) in the EA as
the selected alternative. Concurrently,
the Acting Regional Director signed a
Written Determination to assure that
bicycle use on the new trail is consistent
with the protection of the Park’s natural,
scenic, and aesthetic values, safety
considerations and management
objectives, and that it will not disturb
wildlife or park resources. The EA,
FONSI, and Written Determination may
be viewed online at http://
parkplanning.nps.gov/Pullman
Connection, by clicking on ‘“Document
List.”

Final Rule

This rule implements the selected
alternative in the FONSI and authorizes
the Superintendent to designate bicycle
use on the Pullman Avenue Trail

Connection. This rule does not include
any existing park trails, which are not
and will not be opened to bicycles by
this rule.

This rule complies with the
requirement in 36 CFR 4.30 that the
NPS must promulgate a special
regulation in order to designate a new
bicycle trail that requires construction
activities outside of developed areas.
The rule adds a new paragraph (c) to 36
CFR 7.18—Special Regulations, Areas of
the National Park System for Hot
Springs National Park. After the trail is
constructed, the rule requires the
Superintendent to notify the public
prior to designating the trail for bicycle
use through one or more of the methods
listed in 36 CFR 1.7, and identify the
designation on maps available at Park
visitor centers and on the Park website
(www.nps.gov/hosp). Where the trail
crosses or intersects other Park trails
closed to bicycle use, signage will
clearly indicate allowed uses and
restrictions at those intersections. The
rule also authorizes the superintendent
to establish closures, conditions, or
restrictions for bicycle use on the trail
after considering public health and
safety, resource protection, and other
management activities and objectives,
provided public notice is given under
36 CFR 1.7(a). E-bikes will be allowed
on the new trail in accordance with NPS
Policy Memorandum 19-01—Electric
Bicycles.

Summary of Public Comments

The NPS published a proposed rule in
the Federal Register on May 15, 2019
(84 FR 21738). The NPS accepted public
comments on the proposed rule for 60
days via the mail, hard delivery, and the
Federal eRulemaking Portal at http://
www.regulations.gov. Comments were
accepted through July 15, 2019. A total
of 15 comments were submitted and
reviewed. A majority of commenters
supported the proposed rule. A
summary of the pertinent issues raised
in the comments and NPS responses are
provided below.

1. Comment: Some commenters raised
general concerns about impacts to
natural resources from mountain biking,
including soil erosion, habitat
degradation, and wildlife disturbance.
One commenter suggested that the NPS
construct the trail surface to support
bicycles without leaving ruts or
damaging natural resources.

NPS Response: The NPS is aware of
the potential for erosion and other
disturbances to natural conditions that
could be caused by constructing the
new trail and allowing hiking and
biking on the trail. The EA and FONSI
determined that these impacts would

not be significant, and could be
mitigated by using appropriate
construction techniques. The NPS will
work with experts in trail design to
minimize impacts to natural resources.

2. Comment: Several commenters
raised general concerns about impacts to
other visitors from mountain biking,
including impacts to hikers and
equestrians who seek a non-motorized
and quiet experience in national parks.
One commenter objected to the building
of the trail because although it improves
access for one recreational activity, it
does not maximize the visitor
experience for the broader visiting
public.

NPS Response: The NPS
acknowledges the potential for conflict
among trail user types. The EA and
FONSI determined that visitor conflicts
would not be significant. The new trail
will not change the use patterns or
opportunities for recreation on existing
trails. The new trail and new uses
allowed on it expand options for
recreation within the Park.

3. Comment: Some commenters raised
concerns about visitor safety on the
trail. One commenter requested the NPS
establish right-of-way rules to protect
pedestrians from bicycles. Another
commenter requested the NPS enforce a
bicycle speed limit of five miles per
hour.

NPS Response: The NPS
acknowledges the potential for conflicts
among visitors on the trail. Similar
conflicts currently exist within the Park
where equestrians and hikers share
trails. The EA and FONSI determined
that the potential impact to visitor safety
was not significant, and could be
minimized through signage and
education. The NPS will mark trails
with signs identifying rules about
yielding to other user groups. The
natural surface of the trail would make
it difficult to establish lanes for different
types of uses. Existing trails within the
Park do not have speed limits and the
terrain of the new trail will naturally
limit speeds. The NPS will monitor use
on the trail and the Superintendent may
implement measures, including speed
limits, that may become necessary to
promote safe use of the trail by all user
groups.

Compliance With Other Laws,
Executive Orders and Department
Policy Regulatory Planning and Review
(Executive Orders 12866 and 13563)

Executive Order 12866 provides that
the Office of Information and Regulatory
Affairs in the Office of Management and
Budget will review all significant rules.
The Office of Information and
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Regulatory Affairs has determined that
this rule is not significant.

Executive Order 13563 reaffirms the
principles of Executive Order 12866
while calling for improvements in the
nation’s regulatory system to promote
predictability, to reduce uncertainty,
and to use the best, most innovative,
and least burdensome tools for
achieving regulatory ends. The
executive order directs agencies to
consider regulatory approaches that
reduce burdens and maintain flexibility
and freedom of choice for the public
where these approaches are relevant,
feasible, and consistent with regulatory
objectives. Executive Order 13563
emphasizes further that regulations
must be based on the best available
science and that the rulemaking process
must allow for public participation and
an open exchange of ideas. We have
developed this rule in a manner
consistent with these requirements.

Reducing Regulation and Controlling
Regulatory Costs (Executive Order
13771)

Enabling regulations are considered
deregulatory under guidance
implementing E.O. 13771 (M—17-21).
This rule authorizes the Superintendent
to designate a trail for bicycle use at the
Park, which will create an opportunity
for recreation and access that would
otherwise be prohibited.

Regulatory Flexibility Act

This rule will not have a significant
economic effect on a substantial number
of small entities under the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.).
This certification is based on
information contained in the economic
analyses found in the report entitled
Draft Cost-Benefit and Regulatory
Flexibility Threshold Analyses:
Proposed Special Regulations to
Designate a New Trail Connection for
Bicycle Use at Hot Springs National
Park. The document may be viewed at
http://parkplanning.nps.gov/Pullman
Connection, by clicking on the link
entitled “Document List.”

Small Business Regulatory Enforcement
Fairness Act

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
This rule:

(a) Does not have an annual effect on
the economy of $100 million or more.

(b) Will not cause a major increase in
costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions.

(c) Does not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of U.S.-based enterprises to
compete with foreign-based enterprises.

Unfunded Mandates Reform Act

This rule does not impose an
unfunded mandate on State, local, or
tribal governments or the private sector
of more than $100 million per year. The
rule does not have a significant or
unique effect on State, local or tribal
governments or the private sector. It
addresses public use of national park
lands, and imposes no requirements on
other agencies or governments. A
statement containing the information
required by the Unfunded Mandates
Reform Act (2 U.S.C. 1531 ef seq.) is not
required.

Takings (Executive Order 12630)

This rule does not effect a taking of
private property or otherwise have
takings implications under Executive
Order 12630. A takings implication
assessment is not required.

Federalism (Executive Order 13132)

Under the criteria in section 1 of
Executive Order 13132, the rule does
not have sufficient federalism
implications to warrant the preparation
of a federalism summary impact
statement. This rule only affects use of
federally-administered lands and
waters. It has no outside effects on other
areas. A federalism summary impact
statement is not required.

Civil Justice Reform (Executive Order
12988)

This rule complies with the
requirements of Executive Order 12988.
This rule:

(a) Meets the criteria of section 3(a)
requiring that all regulations be
reviewed to eliminate errors and
ambiguity and be written to minimize
litigation; and

(b) Meets the criteria of section 3(b)(2)
requiring that all regulations be written
in clear language and contain clear legal
standards.

Consultation With Indian Tribes
(Executive Order 13175 and
Department Policy)

The Department of the Interior strives
to strengthen its government-to-
government relationship with Indian
Tribes through a commitment to
consultation with Indian tribes and
recognition of their right to self-
governance and tribal sovereignty. We
have evaluated this rule under the
criteria in Executive Order 13175 and
under the Department’s tribal

consultation policy and have
determined that tribal consultation is
not required because the rule will have
no substantial direct effect on federally
recognized Indian tribes. Nevertheless,
in support of the Department of Interior
and NPS commitment for government-
to-government consultation, through the
EA process, the NPS initiated
consultation with the four Indian tribes
traditionally associated with the Park.

Paperwork Reduction Act

This rule does not contain
information collection requirements,
and a submission to the Office of
Management and Budget under the
Paperwork Reduction Act is not
required. We may not conduct or
sponsor and you are not required to
respond to a collection of information
unless it displays a currently valid OMB
control number.

National Environmental Policy Act of
1969 (NEPA)

The NPS has prepared the EA to
determine whether this rule will have a
significant impact on the quality of the
human environment under the NEPA.
This rule does not constitute a major
Federal action significantly affecting the
quality of the human environment. A
detailed statement under the NEPA is
not required because of the FONSI. A
copy of the EA and FONSI can be found
online at http://parkplanning.nps.gov/
PullmanConnection, by clicking on the
link entitled “Document List.”

Effects on the Energy Supply (Executive
Order 13211)

This rule is not a significant energy
action under the definition in Executive
Order 13211. A Statement of Energy
Effects in not required.

Drafting Information

The primary authors of this regulation
are Julia Larkin and Jay Calhoun,
National Park Service, Division of
Regulations, Jurisdiction, and Special
Park Uses.

List of Subjects in 36 CFR Part 7

National parks, Reporting and
recordkeeping requirements.

In consideration of the foregoing, the
National Park Service amends 36 CFR
part 7 as set forth below:

PART 7—SPECIAL REGULATIONS,
AREAS OF THE NATIONAL PARK
SYSTEM

m 1. The authority citation for part 7
continues to read as follows:
Authority: 54 U.S.C. 100101, 100751,

320102; Sec. 7.96 also issued under D.C.
Code 10-137 and D.C. Code 50-2201.07.
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m 2. Amend § 7.18 by adding paragraph
(c) to read as follows:

§7.18 Hot Springs National Park.

* * * * *

(c) Bicycle use. (1) The
Superintendent may designate all or a
portion of the following trail as open to
bicycle use:

(i) Pullman Avenue Trail Connection
(full length of the trail approximately
0.65 miles).

(ii) [Reserved]

(2) A map showing trails open to
bicycle use will be available at park
visitor centers and posted on the park
website. The Superintendent will
provide notice of all trails designated for
bicycle use in accordance with § 1.7 of
this chapter. The Superintendent may
limit, restrict, or impose conditions on
bicycle use, or close any trail to bicycle
use, or terminate such conditions,
closures, limits, or restrictions in
accordance with § 4.30 of this chapter.

Rob Wallace,

Assistant Secretary for Fish and Wildlife and
Parks.

[FR Doc. 2019-25338 Filed 11-21-19; 8:45 am]
BILLING CODE 4312-EJ-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2019-0497; FRL-10002—
13—-Region 9]

Air Plan Approval; Arizona; Maricopa
County Air Quality Department

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking final action to
approve revisions to the Maricopa
County Air Quality Department
(MCAQD) portion of the Arizona State
Implementation Plan (SIP). These
revisions concern emissions of volatile
organic compounds (VOCs) and
particulate matter (PM) from brick and
structural clay products manufacturing,
rubber sports ball manufacturing, and
vegetable oil extraction processes. We
are approving the rescission of local
rules that regulate these emission
sources under the Clean Air Act (CAA
or the Act).

DATES: These rule rescissions will be
effective on December 23, 2019.
ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R09-OAR-2019-0497. All
documents in the docket are listed on
the https://www.regulations.gov

website. Although listed in the index,
some information is not publicly
available, e.g., Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through https://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT:
Robert Schwartz, EPA Region IX, 75
Hawthorne St., San Francisco, CA
94105. By phone: (415) 972-3286 or by
email at schwartz.robert@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and “our” refer to the EPA.

Table of Contents

1. Proposed Action

II. Public Comments and EPA Responses
III. EPA Action

IV. Incorporation by Reference

V. Statutory and Executive Order Reviews

I. Proposed Action

On September 9, 2019 (84 FR 47211),
the EPA proposed to approve the
rescission of the following rules from
the Arizona SIP.

. Adopted Rescission

Local agency Rule No. Rule title revised submitted
MCAQD .....oooviiiiineeeeee 325 | Brick and Structural Clay Products (BSCP) Manufacturing ... 08/10/2005 12/18/2017
MCAQD .....oooviiiieeeeeeeee 334 | Rubber Sports Ball Manufacturing ..........ccccceeeeeeienieennreene. 06/19/1996 12/18/2017
MCAQD .....oooeiiiiineeeeeee 339 | Vegetable Oil Extraction Processes .........ccccooeeeveiervcneneene. 11/16/1992 12/18/2017

We proposed to approve the
rescission of these rules because we
determined that the SIP revisions, i.e.,
rule rescissions, comply with the
relevant CAA requirements, including
CAA sections 110(1) and 193. Our
proposed action contains more
information on the rules and our
evaluation.

II. Public Comments and EPA
Responses

The EPA’s proposed action provided
a 30-day public comment period. During
this period, we received one anonymous
comment.

Comment: The EPA should not
approve this submission until Maricopa
County and Arizona move to strike the
aforementioned regulations from each
applicable approved plan. These plans
were approved with these regulations
incorporated in them and now must be

updated to account for the fact that
these regulations no longer exist. The
EPA should require Maricopa County
and Arizona to submit new plans to
replace the old approved plans so the
EPA can ensure the county and state’s
plans still meet the necessary
requirements just as the old plans did
previously. The EPA must require that
the plans be updated to the most recent
regulations.

The EPA’s Response: The SIP revision
that is the subject of our September 9,
2019 proposed rule rescinds three
MCAQD rules from the Arizona SIP. As
noted in our September 9, 2019
proposed rule, MCAQD rescinded these
three rules from the local rulebook on
December 13, 2017, and ADEQ adopted
the rule rescissions as a revision to the
Maricopa County portion of the Arizona
SIP on December 18, 2017. 84 FR 47211/
column 3. The three rules are being

rescinded, and not replaced, because the
rules no longer apply to any sources.
The sources for which the rules were
originally developed and adopted have
closed, and no new sources of the types
covered by the rules are expected to
establish operations in Maricopa
County. As such, we find that no
replacement of the rules is necessary to
avoid interference with attainment or
maintenance of any of the national
ambient air quality standards in
Maricopa County or any other
requirement of the CAA.

III. EPA Action

No comments were submitted that
change our assessment of the rules as
described in our proposed action.
Therefore, as authorized in section
110(k)(3) of the Act, the EPA is fully
approving these rule rescissions from
the Arizona SIP.
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IV. Incorporation by Reference

In this document, as described in the
amendments to 40 CFR part 52 set forth
below, the EPA is removing provisions
of the EPA Approved Maricopa County
rules from the Arizona State
Implementation Plan, which is
incorporated by reference in accordance
with the requirements of 1 CFR part 51.

V. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, the EPA’s role is to
approve state choices, provided that
they meet the criteria of the Clean Air
Act. Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

e Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where the EPA or
an Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by January 21, 2020.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Particulate matter, Reporting
and recordkeeping requirements,
Volatile organic compounds.

Dated: November 4, 2019.

Deborah Jordan,

Acting Regional Administrator, Region IX.
Part 52, chapter I, title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart D—[Amended]

m 2. Section 52.120 is amended in
paragraph (c), Table 4, by removing the
entries for “Rule 325,” “Rule 334" and
“Rule 339",

[FR Doc. 2019-25058 Filed 11-21-19; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-OAR-2018-0711; FRL-10002—
46—-Region 4]

Air Plan Approval; GA; Miscellaneous
Revisions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving State
Implementation Plan (SIP) revisions
submitted by the State of Georgia,
through the Georgia Environmental
Protection Division (GA EPD) of the
Department of Natural Resources, in
letters dated September 19, 2006, with
a clarification submitted on November
6, 2006, and July 31, 2018. EPA is
approving miscellaneous changes to
several Georgia rules. This action is
being finalized pursuant to the Clean
Air Act (CAA or Act) and its
implementing regulations.

DATES: This rule will be effective
December 23, 2019.

ADDRESSES: EPA has established a
docket for this action under Docket
Identification No. EPA-R04-OAR~-
2018-0711. All documents in the docket
are listed on the www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, i.e., Confidential Business
Information or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
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available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the Air Regulatory Management Section,
Air Planning and Implementation
Branch, Air and Radiation Division,
U.S. Environmental Protection Agency,
Region 4, 61 Forsyth Street SW, Atlanta,
Georgia 30303—8960. EPA requests that
if at all possible, you contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section to schedule your
inspection. The Regional Office’s
official hours of business are Monday
through Friday 8:30 a.m. to 4:30 p.m.,
excluding Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Sean Lakeman, Air Regulatory
Management Section, Air Planning and
Implementation Branch, Air and
Radiation Division, U.S. Environmental
Protection Agency, Region 4, 61 Forsyth
Street SW, Atlanta, Georgia 30303—-8960.
The telephone number is (404) 562—
9043. Mr. Lakeman can also be reached
via electronic mail at lakeman.sean@
epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

GA EPD submitted a SIP revision
through a letter dated July 31, 2018, to
EPA for review and approval into the
Georgia SIP that contains changes to a
number of Georgia’s air quality rules in
Rule 391-3—1.1 The changes that EPA is
approving into the SIP through this
rulemaking revise Rule 391-3—-1-.01,
“Definitions,” 2 Rule 391-3-1-.02(2)(c),
“Incinerators,” Rule 391-3—1-.03(6),
“Exemptions,” and Rule 391-3-1—
.03(11) “Permits by Rule.”

See EPA’s June 29, 2017 (82 FR
29418) 3 direct final rule (DFR) and
accompanying June 29, 2017 (82 FR
29469) notice of proposed rulemaking
(NPRM) for further detail on the changes

1EPA received the submittal on August 2, 2018.
The cover letter includes other rule changes that
have been or will be addressed in separate EPA
actions.

2 Consistent with Georgia’s request, EPA is
approving only the changes to the following
definitions: 391-3—1-.01(00), ‘“‘Manager,” 391-3—1—
.01(kkk), “Small Business Compliance Advisory
Panel,” 391-3-1-.01(111), ““Small business stationary
source or facility,” and 391-3-1-.01(mmm), “‘Small
business stationary source technical and
environmental office.”

3EPA published a DFR and accompanying NPRM
to approve changes to Rule 391-3-1-.03(6) and
other changes on June 29, 2017 (82 FR 29418). EPA
received adverse comments on the direct final
rule—though not on the portion of the rule
approving changes to Rule 391-3-1-.03(6)—and
published a document withdrawing the DFR on
August 22, 2017 (82 FR 39671). EPA is finalizing
approval of the changes submitted to 391-3—1—
.03(6) based on the June 29, 2017 (82 FR 29469)
NPRM.

made in the September 19, 2006,
submittal and EPA’s rationale for
approving the revision. Comments were
due on July 31, 2017. EPA received
adverse comments related to other
portions of the DFR, but withdrew the
entire DFR on August 22, 2017 (82 FR
39671). EPA received no comments on
the changes made to Rule 391-3-1—
.03(6), “Exemptions.” Therefore, EPA is
finalizing approval of those changes in
this action.

See also EPA’s July 10, 2019 (84 FR
32851) NPRM 4 for further detail on the
changes made in the July 31, 2018,
submittal and EPA’s rationale for
approving the revision. Comments were
due on August 9, 2019, and EPA
received no significant, adverse
comments on the NPRM. EPA is
approving these SIP revisions because
they are consistent with the CAA.

II. Incorporation by Reference

In this document, EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, EPA is finalizing the incorporation
by reference of Georgia’s air quality
Rules 391-3—-1-.01, “Definitions,” 391—
3—1-.02(2)(c), “Incinerators,” and 391—
3—1-.03(11) “Permits by Rule,” State
effective July 23, 2018, and Rule 391-3—
1-.03(6), “Exemptions,” State effective
August 9, 2012,5 which contain
clarifying and administrative edits as
described in the NPRMs. EPA has made,
and will continue to make, these
materials generally available through
www.regulations.gov and at the EPA
Region 4 Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).
Therefore, these materials have been
approved by EPA for inclusion in the
SIP, have been incorporated by

4EPA posted a memorandum of record in the
Docket Identification No EPA-R04-OAR-2018—
0711, to provide non-substantive clarification for
two inadvertent errors in the NPRM, related to
characterizing the changes as non-attainment new
source review related in the summary only and
incorrectly listing the state-effective date in the
incorporation by reference section. The changes
were correctly characterized in the remainder of the
NPRM, and the submittal, with the correct effective
date and changes noted, was available during the
comment phase. Please see the memorandum for
more information.

5In this action, EPA is approving changes to Rule
391-3-1-.03(6), “Exemptions” with a State-
effective date of July 13, 2006. However, for
purposes of the State-effective date included at 40
CFR 52.570(c), this change to Georgia’s rule is
captured and superseded by EPA’s April 9, 2013 (78
FR 21065) action, which approved changes to Rule
391-3-1-.03(6) with a State-effective date of August
9, 2012. EPA is therefore retaining the later State-
effective date for Rule 391-3—1-.03(6) at 40 CFR
52.570(c).

reference by EPA into that plan, are
fully federally enforceable under
sections 110 and 113 of the CAA as of
the effective date of the final rulemaking
of EPA’s approval, and will be
incorporated by reference in the next
update to the SIP compilation.®

II1. Final Action

EPA is approving the aforementioned
changes to Georgia’s SIP submitted on
September 19, 2006, and August 2,
2018, that make revisions to Rule 391—
3—1-.01, “Definitions,” Rule 391-3-1—
.02(2)(c), “Incinerators,” Rule 391-3—1—
.03(6), “Exemptions,” and Rule 391-3—
1-.03(11) “Permit by Rule.” EPA views
these changes as being consistent with
the CAA.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
See 42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. These actions merely approve
state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
these actions:

e Are not a significant regulatory
action subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Are not an Executive Order 13771
(82 FR 9339, February 2, 2017)
regulatory action because SIP approvals
are exempted under Executive Order
12866;

¢ Do not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Are certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Do not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

e Do not have federalism implications
as specified in Executive Order 13132
(64 FR 43255, August 10, 1999);

e Are not an economically significant
regulatory action based on health or

6 See 62 FR 27968 (May 22, 1997).
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safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Are not a significant regulatory
action subject to Executive Order 13211
(66 FR 28355, May 22, 2001);

e Are not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Do not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land or in any
other area where EPA or an Indian tribe
has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), nor will it impose substantial
direct costs on tribal governments or
preempt tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the

agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by January 21, 2020. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. See section
307(b)(2).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by

EPA-APPROVED GEORGIA REGULATIONS

reference, Intergovernmental relations,
Ozone, Volatile organic compounds.

Dated: November 13, 2019.
Mary S. Walker,
Regional Administrator, Region 4.

40 CFR part 52 is amended as follows:
PART 52—APPROVAL AND

PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart L—Georgia

m 2. Section 52.570(c) is amended by:
m a. Revising the entry for “391-3-1—
017

m b. Revising the entry for “391-3-1—
.02(2)(c)” under the heading ‘“Emissions
Standards’’; and

m c. Revising the entries for “391-3—-1—
.03(6)” and ““391-3—1-.03(11)” under the
heading “Permits”.

The revisions read as follows:

§52.570 Identification of plan.
* * * * *
(C) * *x %

State effective

State citation Title/subject date EPA approval date Explanation
391-3-1-.01 .... Definitions ............ 7/23/2018 11/22/2019, [Insert citation Except the first paragraph, sections (a)—(nn), (pp)—(ccc),
of publication]. (eee)—(jjj), (nnn)—(bbbb), (dddd)—(mmmm), (rrrr)—
(ssss), approved on 12/4/2018 with a State-effective
date of 7/20/2017; sections (ddd) and (cccc) - ap-
proved on 2/2/1996 with a State-effective date of 11/
20/1994; (nnnn), approved on 1/5/2017 with a State-
effective date of 8/14/2016; and sections (0000)—
(aqqq), which are not in the SIP.
Emissions Standards
391-3-1- Incinerators .......... 7/23/2018 11/22/2019, [Insert citation
.02(2)(c). of publication].
Permits

391-3-1-.03(6) Exemptions

8/9/2012 4/9/2013, 78 FR 21065
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State effective

State citation Title/subject date EPA approval date Explanation
391-3-1- Permit by Rule ..... 7/23/2018 11/22/2019, [Insert citation Except sections (a)—(b)(5) and (b)(7)—(b)(10), approved
.03(11). of publication]. on 2/9/2010 with a State-effective date of 7/20/2005;
section (b)(6), approved on 3/13/2000 with a State-ef-
fective date of 12/25/1997; and the phrase “or en-
forceable as a practical matter” in section
.03(11)(b)11.(i), which is not in the SIP.
* * * * *

[FR Doc. 2019-25286 Filed 11-21-19; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[EPA-R03-OAR-2019-0187; FRL-9999-80—
Region 3]

Approval and Promulgation of State
Plans for Designated Facilities and
Pollutants; West Virginia; Control of
Emissions From Existing Municipal
Solid Waste Landfills

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a Clean Air
Act (CAA) section 111(d) plan
submitted by the West Virginia
Department of Environmental Protection
(WVDEP). This plan was submitted to
fulfill the requirements of the CAA and
in response to EPA’s promulgation of
Emissions Guidelines and Compliance
Times for municipal solid waste (MSW)
landfills. The West Virginia plan
establishes emission limits for existing
MSW landfills, and provides for the
implementation and enforcement of
those limits.

DATES: This final rule is effective on
December 23, 2019. The incorporation
by reference of certain material listed in
the rule is approved by the Director of
the Federal Register as of December 23,
2019.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA- EPA-R03-OAR-2019-
0187. All documents in the docket are
listed on the https://
www.regulations.gov website. Although
listed in the index, some information is
not publicly available, e.g., confidential
business information (CBI) or other
information whose disclosure is
restricted by statute. Certain other

material, such as copyrighted material,
is not placed on the internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available through https://
www.regulations.gov, or please contact
the person identified in the “For Further
Information Contact” section for
additional availability information.

FOR FURTHER INFORMATION CONTACT:
Mike Gordon, Permits Branch (3AD10),
Air & Radiation Division, U.S.
Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103. The
telephone number is (215) 814-2039.
Mr. Gordon can also be reached via
electronic mail at gordon.mike@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background

On July 1, 2019 (84 FR 31278), EPA
published a notice of proposed
rulemaking (NPRM) for the State of
West Virginia. In the NPRM, EPA
proposed approval of a Clean Air Act
(CAA) section 111(d) plan submitted by
the WVDEP. The formal State Plan was
submitted by West Virginia on
September 13, 2018.

II. Summary of State Plan and EPA
Analysis

EPA has reviewed the West Virginia
section 111(d) plan submittal in the
context of the requirements of 40 CFR
part 60, subparts B and Cf, and part 62,
subpart A. In this action, EPA is
determining that the submitted section
111(d) plan meets the above-cited
requirements. Included within the
section 111(d) plan are regulations
under the West Virginia Code,
specifically, West Virginia legislative
rule 45 C.S.R. 23, entitled “Control of
Air Pollution from Municipal Solid
Waste Landfills.” A detailed
explanation of the rationale behind this
proposed approval is available in the
Technical Support Document (TSD).

Other specific requirements of West
Virginia’s State Plan for MSW landfills
and the rationale for EPA’s proposed

action are explained in the NPRM and
will not be restated here. No public
comments were received on the NPRM.

II1. Final Action

EPA is approving the West Virginia
section 111(d) plan for MSW landfills
submitted pursuant to 40 CFR part 60,
subpart Cf. Therefore, EPA is amending
40 CFR part 62, subpart XX to reflect
this action. The scope of the approval of
the section 111(d) plan is limited to the
provisions of 40 CFR parts 60 and 62 for
existing MSW landfills, as referenced in
the emission guidelines, subpart Cf. The
EPA Administrator continues to retain
authority for approval of alternative
methods to determine the nonmethane
organic compound concentration or a
site-specific methane generation rate
constant (k), as stipulated in 40
CFR 60.301(c), as well as section 4.8.b,
“Implementation of Emission
Guidelines for Existing MSW Landfills,”
of West Virginia’s 111(d) plan submittal.

IV. Incorporation by Reference

In accordance with the requirements
of 1 CFR 51.5, EPA is finalizing
regulatory text that includes the
incorporation by reference of West
Virginia Code, specifically, West
Virginia legislative rule 45 C.S.R. 23,
effective June 1, 2018, entitled “Control
of Air Pollution from Municipal Solid
Waste Landfills,” which is part of the
CAA section 111(d) plan applicable to
existing MSW landfills in West Virginia
as discussed in section II of this
preamble. The regulatory provisions of
45 C.S.R. 23 establish emission
standards and compliance times for the
control of methane and other organic
compounds from certain existing MSW
landfills located in West Virginia that
commenced construction, modification,
or reconstruction on or before July 17,
2014. These provisions set forth
requirements meeting criteria
promulgated by EPA at 40 CFR part 60,
subpart Cf. EPA has made, and will
continue to make, 45 C.S.R. 23, as well
as the entire West Virginia plan,
generally available through
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www.regulations.gov, Docket No. EPA—
R03-OAR-2019-0187, and at the EPA
Region IIT Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information). This
incorporation by reference has been
approved by the Office of the Federal
Register and the Plans are federally
enforceable under the CAA as of the
effective date of this final rulemaking.

V. Statutory and Executive Order
Reviews

A. General Requirements

Under the Clean Air Act, the
Administrator is required to approve
section 111(d) state plan submissions
that comply with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7411(d); 40 CFR part 60,
subparts B and Cf; and 40 CFR part 62,
subpart A. Thus, in reviewing CAA
section 111(d) state plan submissions,
the EPA’s role is to approve state
choices, provided that they meet the
criteria of the Act and implementing
regulations. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because this action is not
significant under Executive Order
12866.

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the State
Plan is not approved to apply in Indian
country located in the state, and EPA
notes that it will not impose substantial
direct costs on tribal governments or
preempt tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by January 21, 2020. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action
approving West Virginia’s State Plan for
existing MSW landfills may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 62

Environmental protection, Air
pollution control, Landfills,

Incorporation by reference,
Intergovernmental relations, Methane,
Ozone, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: August 27, 2019.
Cosmo Servidio,
Regional Administrator, Region III.

For the reasons stated in the
preamble, the Environmental Protection
Agency amends 40 CFR part 62 as
follows:

PART 62—APPROVAL AND
PROMULGATION OF STATE PLANS
FOR DESIGNATED FACILITIES AND
POLLUTANTS

m 1. The authority citation for part 62
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart XX—West Virginia

W 2. Section 62.12125 is revised to read
as follows:

§62.12125 Identification of plan.

(a) West Virginia 111(d) plan for
municipal solid waste landfills,
including delegation of Federal plan
compliance schedule and reporting
requirements, as submitted to the
Environmental Protection Agency on
May 29, 1998, and as amended on May
15, 2000, and December 20, 2000, to
implement 40 CFR part 60, subpart Cc.

(b)(1) Control of landfill gas emissions
from existing municipal solid waste
landfills, submitted by the West Virginia
Department of Environmental Protection
on September 13, 2018, to implement 40
CFR part 60, subpart Cf. The Plan
includes regulatory provisions cited in
paragraph (c) of this section, which the
EPA incorporates by reference.

(2) After December 23, 2019, the
substantive requirements of the
municipal solid waste landfills state
plan are contained in paragraph (b) of
this section and owners and operators of
municipal solid waste landfills in West
Virginia must comply with the
requirements in paragraph (b) of this
section.

(c) Incorporation by reference. (1) The
material incorporated by reference in
this section was approved by the
Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51. A copy of the material is
available electronically through
www.regulations.gov, Docket No. EPA—
R03-OAR-2019-0187, or at the EPA
Region III office, 1650 Arch Street,
Philadelphia, PA 19103, 215-814-5000.
Copies may be inspected at the National
Archives and Records Administration
(NARA). For information on the
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availability of this material at NARA,
email fedreg.legal@nara.gov or go to:
www.archives.gov/federal-register/cfr/
ibr-locations.html.

(2) State of West Virginia, Secretary of
State, Code of State Regulations.

(i) 45 CSR 23: West Virginia
legislative rule; Title 45, Department of
Environmental Protection, Air Quality;
Series 23, Control of Air Pollution from
Municipal Solid Waste Landfills,
effective June 1, 2018.

(ii) [Reserved]

m 3. Section 62.12126 is revised to read
as follows:

§62.12126 Identification of sources.

(a) The plan in § 62.12125(a) applies
to all existing West Virginia municipal
solid waste landfills for which
construction, reconstruction, or
modification was commenced before
May 30, 1991 and that accepted waste
at any time since November 8, 1987, or
that have additional capacity available
for future waste deposition, as described
in 40 CFR part 60, subpart Cc.

(b) The plan in § 62.12125(b) applies
to all existing municipal solid waste
landfills under the jurisdiction of the
West Virginia Department of
Environmental Protection for which
construction, reconstruction, or
modification was commenced on or
before July 17, 2014.

W 4. Section 62.12127 is revised to read
as follows:

§62.12127 Effective date.

(a) The effective date of the plan
submitted on May 29, 1998, and as
amended on May 15, 2000 by the West
Virginia Department of Environmental
Protection for municipal solid waste
landfills is July 23, 2001.

(b) The effective date of the plan
submitted on September 13, 2018 by the
West Virginia Department of
Environmental Protection for municipal
solid waste landfills is December 23,
2019.

[FR Doc. 2019-25168 Filed 11-21-19; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

45 CFR Part 46

HHS Policy for the Protection of
Human Research Subjects

AGENCY: Office for Human Research
Protections (OHRP), Office of the
Assistant Secretary for Health (OASH),
Department of Health and Human
Services (HHS)

ACTION: Determination of Exception:
required use of single institutional
review board for cooperative research.

SUMMARY: The Office for Human
Research Protections (OHRP), Office of
the Assistant Secretary for Health
(OASH), Department of Health and
Human Services (HHS), excepts two
categories of research from the required
use of a single institutional review
board (IRB) to review cooperative
research under the HHS regulations for
the protection of human subjects. This
determination is specific to research
conducted or supported by HHS.

DATES: This exception is applicable as of
November 22, 2019.

FOR FURTHER INFORMATION CONTACT:
Irene Stith-Coleman, Director, Division
of Policy and Assurances, Office for
Human Research Protections (OHRP),
Department of Health and Human
Services, 1101 Wootton Parkway, Suite
200, Rockville, MD 20852; telephone:
240-453-6900 or 1-866—447-4777;
facsimile: 240-453—8409; email:
Irene.stith-coleman@hhs.gov.

SUPPLEMENTARY INFORMATION:
I. Background
Regulatory History

In a final rule published on January
19, 2017, HHS and other Federal
departments and agencies revised the
Federal Policy for the Protection of
Human Subjects (the “Common Rule”’),
codified with respect to HHS at subpart
A of 45 CFR part 46. The Common Rule
is followed by 19 other Federal
departments and agencies, either as
Common Rule signatories, or as required
by Executive Order or statute. The
revised Common Rule, including
amendments made by a January 22,
2018 interim final rule (83 FR 2885) and
June 19, 2018 final rule (83 FR 28497)
(also referred to as the “2018
Requirements”’), became effective on
July 19, 2018.

The revised Common Rule requires
that U.S. institutions engaged in
cooperative research must rely on a
single institutional review board (IRB)
to review and approve the portion of the
research conducted at domestic sites.
See 45 CFR 46.114(b). The compliance
date for the single IRB requirement is
January 20, 2020.

The revised Common Rule applies to
all research initially approved by an IRB
on or after January 21, 2019. See 45 CFR
46.101(1)(5). As of January 20, 2020, the
compliance date for the single IRB
requirement, all cooperative research
subject to the revised Common Rule will
be required to use a single IRB, whether

the research was initially approved by a
single IRB or multiple IRBs.

Regulatory Allowance of Exceptions to
Single IRB Review Requirement

The revised Common Rule provides
that the agency conducting or
supporting cooperative research may
except the research from the single IRB
mandate. To do so, the agency must
both determine and document that
using a single IRB is not appropriate in
the particular context. See 45 CFR
46.114(b)(2).

Research Contexts Qualifying for
Exception

With respect to HHS-conducted or
supported research, OHRP has
determined that the following research
is excepted from the single IRB
mandate: (1) Cooperative research
conducted or supported by HHS
agencies other than the National
Institutes of Health (NIH), if an IRB
approved the research before January
20, 2020, or (2) cooperative research
conducted or supported by NIH if either
(a) the NIH single IRB policy * does not
apply, and the research was initially
approved by an IRB before January 20,
2020, or (b) NIH excepted the research
from its single IRB policy before January
20, 2020.

Cooperative Research Approved Before
January 20, 2020

In May 2019, the Association of
American Medical Colleges (AAMC),
the Council on Governmental Relations
(COGR), the Association of American
Universities (AAU), and the Association
of Public Land-Grant Universities
(APLGU) wrote to the director of OHRP
expressing concern regarding the
application of the single IRB
requirement to cooperative research
subject to the revised Common Rule
when the research was approved before
January 20, 2020 (available at https://
www.aamec.org/download/497410/data/
finaljointassociationlettertoohr
ponsingleirb.pdf). The organizations
asserted that much of the research
community did not fully understand the
way this requirement would operate,
and informed OHRP that shifting a
multisite study in midstream to a single
IRB review system would be difficult
and expensive. On this basis, the
organizations requested that OHRP issue
an exception to the single IRB
requirement for cooperative research
conducted under the revised Common

1See “Guidance on Exceptions to the NIH Single
IRB Policy” released October 11, 2017. Available at:
https://grants.nih.gov/grants/guide/notice-files/
NOT-0OD-18-003.html.
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Rule and initiated before January 20,
2020.

OHRP has considered this request.
One of the objectives of the revised
Common Rule’s single IRB requirement
is to reduce administrative costs of
cooperative research. For cooperative
research that already has been initially
approved by multiple IRBs, the cost
savings associated with reduced IRB
reviews would not be achieved by
making the single IRB requirement
applicable to such cooperative research.
Members of the regulated community
report that transitioning cooperative
research from multiple IRBs to a single
IRB would, conversely, be costly for
most institutions. Further, excepting
such research from the single IRB
mandate would not adversely affect the
rights and welfare of the research
subjects. For these reasons, OHRP has
decided to except cooperative research
approved before January 20, 2020, from
the single IRB mandate. This general
exception does not apply to NIH
research; an NIH-specific exception is
discussed infra.

OHRP has determined that a relatively
small number of HHS protocols (other
than NIH research) will be eligible for
exception. OHRP surveyed the HHS
agency, other than NIH, that OHRP
expects conducts or supports the
majority of such human subjects
research. Based on the information
provided by that agency, OHRP
understands that this agency is
supporting five ongoing cooperative
research studies that are subject to the
revised Common Rule. Approximately
three to five additional cooperative
research studies supported by this
agency that would be subject to the
revised Common Rule are expected to
be initiated before January 20, 2020.

Cooperative Research Conducted or
Supported by NIH

The NIH policy on the use of a single
IRB for multi-site research has been in
effect since January 25, 2018. It requires
all U.S. sites participating in NIH-
funded multi-site (i.e., two or more
sites) studies involving non-exempt
human subjects research where the sites
are following the same protocol to use
a single IRB for the review. Exceptions
to this policy are made where review by
the proposed IRB is prohibited by a
federal, tribal, or state law, regulation,
or policy, or if there is a compelling
justification for the exception. NIH
determines whether to grant an
exception after an assessment of the
need. NIH’s single IRB policy is largely
coextensive with the Common Rule
single IRB requirement, although NIH
designed its policy to exclude certain

categories of cooperative research (e.g.,
training protocols for activities that do
not involve human subjects research at
initiation). NIH also has issued case-
specific exceptions to its single IRB
policy for particular research studies.
However, on January 20, 2020, the
revised Common Rule single IRB
requirement will take effect for certain
studies, regardless of whether they are
subject to NIH’s policy, which would
require this NIH-conducted or
supported research to use a single IRB
review structure.

As stated above, if more than one IRB
initially reviewed and approved
cooperative research, imposition of the
single IRB mandate in mid-stream could
result in increased costs and burdens to
regulated entities, rather than cost
savings. Excepting such NIH-conducted
or supported research from mandated
single IRB review will not adversely
affect the rights and welfare of the
research subjects. Further, NIH has
given thoughtful consideration to these
research contexts, and already
determined that single IRB review
should not be required. NIH deliberately
structured its single IRB policy such
that certain research would fall outside
the scope of coverage. Likewise, in
issuing case-by-case exceptions to its
single IRB policy, NIH concluded that
single IRB review is not appropriate for
those particular research contexts. Thus,
OHRP has decided to except NIH
cooperative research from the Common
Rule single IRB mandate if either (a) the
NIH single IRB policy does not apply,
and the research was initially approved
by an IRB before January 20, 2020, or (b)
NIH excepted the research from its
single IRB policy before January 20,
2020. For more information on the NIH
single IRB policy, see: https://
grants.nih.gov/grants/guide/notice-files/
NOT-OD-16-094.html.

This exception is an exercise of
OHRP’s enforcement discretion, as
specifically permitted by 45 CFR
46.114(b)(2), that affects relatively few
research protocols for a limited time. As
required by 45 CFR 46.114(b)(2), OHRP
determines and documents that using a
single IRB is not appropriate for the
described categories of research, and, for
the reasons stated above, OHRP excepts
this research from the single IRB
mandate. The full text of the exception
is listed below, and may also be found
in the “Single IRB Requirement” tab in
the “Regulations, Policy, & Posting”
section of the OHRP website (see
https://www.hhs.gov/ohrp/regulations-
and-policy/index.html).

II. Determination of Exception:
Required Use of Single Institutional
Review Board for Cooperative Research

The Office for Human Research
Protections (OHRP) has determined that
for HHS cooperative research subject to
the 2018 Requirements, and for
purposes of 45 CFR 46.114(b)(2)(ii), an
institution may continue to use multiple
IRBs, in lieu of a single IRB, for the
following research:

(1) Cooperative research conducted or
supported by HHS agencies other than
the National Institutes of Health (NIH),
if an IRB initially approved the research
before January 20, 2020.

(2) Cooperative research conducted or
supported by NIH if either:

a. The NIH single IRB policy does not
apply, and the research was initially
approved by an IRB before January 20,
2020, or

b. NIH excepted the research from its
single IRB policy before January 20,
2020.

Note that this determination is only
made for purposes of section
46.114(b)(2)(ii)—mamely, for
determining whether certain
cooperative research may be excepted
from the single IRB mandate. This
determination does not prevent, nor
should it be viewed as discouraging, the
voluntary use of a single IRB in
cooperative research subject to the 2018
Requirements that would fall within the
above two categories. Further, note that
category (2)(b), above, applies for the
duration of NIH’s exception from its
policy for the particular research study;
categories (1) and (2)(a) apply for the
duration of the research.

Dated: November 12, 2019.

Jerry Menikoff,

Director, Office for Human Research
Protections.

[FR Doc. 2019-25358 Filed 11-21-19; 8:45 am]
BILLING CODE 4150-36-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 180713633-9174-02]
RTID 0648-XY016

Fisheries of the Exclusive Economic
Zone Off Alaska; Atka Mackerel in the
Bering Sea and Aleutian Islands
Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
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ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for Atka mackerel in the Bering
Sea subarea and Eastern Aleutian
District (BS/EAI) of the Bering Sea and
Aleutian Islands management area
(BSAI) by vessels participating in the
BSAI trawl limited access sector. This
action is necessary to prevent exceeding
the 2019 total allowable catch (TAC) of
Atka mackerel in the BS/EAI allocated
to vessels participating in the BSAI
trawl limited access sector.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), November 19, 2019,
through 2400 hrs, A.l.t., December 31,
2019.

FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586-7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2019 TAC of Atka mackerel, in
the BS/EAI, allocated to vessels
participating in the BSAI trawl limited
access sector fishery was established as
a directed fishing allowance of 2,050
metric tons by the final 2019 and 2020
harvest specifications for groundfish in
the BSAI (84 FR 9000, March 13, 2019).

In accordance with §679.20(d)(1)(iii),
the Regional Administrator finds that
this directed fishing allowance has been
reached. Consequently, NMFS is
prohibiting directed fishing for Atka
mackerel in the BS/EAI by vessels
participating in the BSAI trawl limited
access sector fishing. While this closure
is effective, the maximum retainable
amounts at § 679.20(e) and (f) apply at
any time during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishing. The Assistant
Administrator for Fisheries, NOAA,
(AA) finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such a requirement
is impracticable and contrary to the
public interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from

responding to the most recent fisheries
data in a timely fashion and would
delay the closure of the Atka mackerel
directed fishing in the BS/EAI for
vessels participating in the BSAI trawl
limited access sector fishing. NMFS was
unable to publish a notice providing
time for public comment because the
most recent, relevant data only became
available as of November 18, 2019.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: November 19, 2019.

Jennifer M. Wallace,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2019-25385 Filed 11-19-19; 4:15 pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 180713633-9174-02]
RIN 0648-XY017

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Ocean Perch
in the Bering Sea and Aleutian Islands
Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific ocean perch in the
Eastern Aleutian district (EAI) of the
Bering Sea and Aleutian Islands
management area (BSAI) by vessels
participating in the BSAI trawl limited
access sector fishery. This action is
necessary to prevent exceeding the 2019
total allowable catch (TAC) of Pacific
ocean perch in the EAI allocated to
vessels participating in the BSAI trawl
limited access sector fishery.

DATES: Effective 1200 hrs, Alaska local
time (A.lL.t.), November 19, 2019,
through 2400 hrs, A.l.t., December 31,
2019.

FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586—7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2019 TAC of Pacific ocean perch,
in the EAI, allocated to vessels
participating in the BSAI trawl limited
access sector fishery was established as
a directed fishing allowance of 973
metric tons by the final 2019 and 2020
harvest specifications for groundfish in
the BSAI (84 FR 9000, March 13, 2019).

In accordance with §679.20(d)(1)(iii),
the Regional Administrator finds that
this directed fishing allowance has been
reached. Consequently, NMFS is
prohibiting directed fishing for Pacific
ocean perch in the EAI by vessels
participating in the BSAI trawl limited
access sector fishery. While this closure
is effective, the maximum retainable
amounts at § 679.20(e) and (f) apply at
any time during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
(AA) finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such a requirement
is impracticable and contrary to the
public interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of the Pacific ocean
perch directed fishery in the EAI for
vessels participating in the BSAI trawl
limited access sector fishery. NMFS was
unable to publish a notice providing
time for public comment because the
most recent, relevant data only became
available as of November 18, 2019.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
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Dated: November 19, 2019.
Jennifer M. Wallace,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2019-25378 Filed 11-19-19; 4:15 pm]
BILLING CODE 3510-22-P
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BUREAU OF CONSUMER FINANCIAL
PROTECTION

12 CFR Parts 1024 and 1026
[Docket No. CFPB—2019-0055]

Request for Information Regarding the
Integrated Mortgage Disclosures
Under the Real Estate Settlement
Procedures Act (Regulation X) and the
Truth In Lending Act (Regulation Z)
Rule Assessment

AGENCY: Bureau of Consumer Financial
Protection.

ACTION: Assessment and request for
public comment.

SUMMARY: The Bureau of Consumer
Financial Protection (Bureau) is
conducting an assessment of the
Integrated Mortgage Disclosures Under
the Real Estate Settlement Procedures
Act (Regulation X) and the Truth In
Lending Act (Regulation Z) Rule and
certain amendments in accordance with
section 1022(d) of the Dodd-Frank Wall
Street Reform and Consumer Protection
Act (Dodd-Frank Act). The Bureau is
requesting public comment on its plans
for assessing this rule as well as certain
recommendations and information that
may be useful in conducting the
planned assessment.

DATES: Comments must be received on
or before: January 21, 2020.

ADDRESSES: You may submit comments,
identified by Docket No. CFPB-2019—
0055, by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Email: 2019-RFI-TRID@cfpb.gov.
Include Docket No. CFPB-2019-0055 in
the subject line of the email.

e Mail/Hand Delivery/Courier:
Comment Intake—TRID Assessment,
Consumer Financial Protection Bureau,
1700 G Street NW, Washington, DC
20552.

Instructions: The Bureau encourages
the early submission of comments. All
submissions must include the document
title and docket number. Because paper

mail in the Washington, DC area and at
the Bureau is subject to delay,
commenters are encouraged to submit
comments electronically. In general, all
comments received will be posted
without change to http://
www.regulations.gov. In addition,
comments will be available for public
inspection and copying at 1700 G Street,
NW, Washington, DC 20552, on official
business days between the hours of 10
a.m. and 5 p.m. Eastern Time. You can
make an appointment to inspect the
documents by telephoning 202-435—
9169.

All submissions in response to this
request for information, including
attachments and other supporting
materials, will become part of the public
record and subject to public disclosure.
Proprietary information or sensitive
personal information, such as account
numbers or Social Security numbers, or
names of other individuals, should not
be included. Submissions will not be
edited to remove any identifying or
contact information.

FOR FURTHER INFORMATION CONTACT:
Dustin Beckett, Economist; Pedro De
Oliveira, Senior Counsel; Alan Ellison,
Small Business Program Manager;
Division of Research, Markets, and
Regulations at 202-435-7700. If you
require this document in an alternative
electronic format, please contact CFPB_
Accessibility@cfpb.gov.

SUPPLEMENTARY INFORMATION:

Background

Section 1022(d) of the Dodd-Frank
Act requires the Bureau to conduct an
assessment of each significant rule or
order adopted by the Bureau under
Federal consumer financial law. The
Bureau must publish a report of the
assessment not later than five years after
the effective date of such rule or order.
The assessment must address, among
other relevant factors, the rule or order’s
effectiveness in meeting the purposes
and objectives of title X of the Dodd-
Frank Act and the specific goals stated
by the Bureau. The assessment also
must reflect available evidence and any
data that the Bureau reasonably may
collect. Before publishing a report of its
assessment, the Bureau must invite
public comment on recommendations
for modifying, expanding, or
eliminating the rule or order.?

112 U.S.C. 5512(d).

In November 2013, the Bureau issued
a final rule titled “Integrated Mortgage
Disclosures under the Real Estate
Settlement Procedures Act (Regulation
X) and the Truth In Lending Act
(Regulation Z)” to implement sections
1098 and 1100A of the Dodd-Frank Act
and, as amended, the rule took effect on
October 3, 2015.2 This document refers
to this rule as the “2013 TILA-RESPA
Final Rule.” The Bureau amended the
2013 TILA-RESPA Final Rule on two
occasions before its effective date.? This
document refers to the rule as amended
when it took effect on October 3, 2015
as “the TRID Rule” or ‘“the Rule.” As
discussed below, the Bureau has
determined that the TRID Rule is a
significant rule and it will conduct an
assessment of the Rule.

The Bureau also amended the TRID
Rule after the October 3, 2015 effective
date, in amendments issued in July 2017
and April 2018.4 While such
amendments are not intended to be the
subject of this assessment, the Bureau
may consider certain of the amendments
to the extent that doing so will facilitate
a more meaningful assessment of the
TRID Rule and data is available.
Furthermore, the Bureau acknowledges
that certain information, such as data
focused on current mortgage practices,
may reflect these 2017 and 2018
amendments and therefore it may be
difficult to isolate the effects of the TRID
Rule during this assessment. This
assessment will treat and discuss the
challenge of distinguishing between the
effects of the TRID Rule and the effects
of the 2017 and 2018 amendments to it
as a factor that makes it difficult to
evaluate the effectiveness of the TRID
Rule. In this document, the Bureau is
requesting public comment on the
issues identified below as part of the
planned assessment.

Assessment Process

Assessments pursuant to section
1022(d) of the Dodd-Frank Act are for
informational purposes only and are not
part of any formal or informal
rulemaking proceedings under the
Administrative Procedure Act. The

278 FR 79730 (Dec. 31, 2013), 80 FR 43911 (]uly
24, 2015).

3 See 80 FR 8767 (Feb. 19, 2015) (January 2015
Amendments); 80 FR 43911 (July 24, 2015) (July
2015 Amendments).

4 See 82 FR 37656 (Aug. 11, 2017) Uuly 2017
Amendments); 83 FR 19159 (May 2, 2018) (April
2018 Amendments).
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Bureau plans to consider relevant
comments and other information
received as it conducts the assessment
and prepares an assessment report. The
Bureau does not, however, expect that it
will respond to each comment received
pursuant to this document in the
assessment report. Furthermore, the
Bureau does not anticipate that the
assessment report will include specific
proposals by the Bureau to modify any
rules, although the findings made in the
assessment will help to inform the
Bureau’s general understanding of
implementation costs and regulatory
benefits for future rulemakings.> Upon
completion of the assessment, the
Bureau anticipates that it will issue an
assessment report not later than October
3, 2020.6

The TILA-RESPA Integrated Disclosure
Rule

For more than 30 years, Federal law
required creditors and settlement agents
to provide two different sets of
disclosure forms to consumers applying
for and consummating consumer
mortgage transactions. Two different
Federal agencies, the Department of
Housing and Urban Development and
the Board of Governors of the Federal
Reserve System, developed these
disclosure forms separately, under two
distinct Federal statutes: the Truth in
Lending Act (TILA) and the Real Estate
Settlement Procedures Act of 1974
(RESPA). In 2010, under the Dodd-
Frank Act sections 1032(f), 1098, and
1100A, Congress directed the Bureau to
integrate TILA and RESPA mortgage
loan disclosures.” At the same time,
Congress also enacted a number of other
new provisions governing disclosures
related to origination and servicing of
consumer mortgages, including several
new disclosure requirements added to
TILA. Many of these requirements were
implemented by the Bureau in the TRID
Rule.® The major provisions of the TRID
Rule are summarized below.

A. Major Provisions of the TRID Rule

The TRID Rule contains six major
elements.

5The Bureau announces its rulemaking plans in
semiannual updates of its rulemaking agenda,
which are posted as part of the Federal
government’s Unified Agenda of Regulatory and
Deregulatory Actions. The current Unified Agenda
can be found here: http://www.reginfo.gov/public/
do/eAgendaMain.

6 Section 1022(d)(2) of the Dodd-Frank Act
requires the Bureau to publish a report of
assessment of a significant rule or order not later
than five years after the rule or order’s effective
date.

7Public Law 111-203, 124 Stat. 1376, 2007,
2103-04, 2107-09 (2010).

8 See 78 FR at 79750-53.

1. Integration of Certain Mortgage
Disclosures

The TRID Rule implemented the
Dodd-Frank Act’s directive to combine
certain disclosures that consumers
received under TILA and RESPA in
connection with applying for and
closing on a mortgage loan. Specifically,
the TRID Rule’s Loan Estimate form
integrated RESPA’s Good Faith Estimate
(GFE) and TILA’s initial disclosure,
while the TRID Rule’s Closing
Disclosure form integrated RESPA’s
HUD-1 settlement statement and TILA’s
final disclosure.

2. Disclosure Redesign

The TRID Rule not only combined
previous TILA and RESPA disclosures
but also required that all creditors use
standardized forms (i.e., the Loan
Estimate and the Closing Disclosure) for
most transactions, so that consumers get
information in the same way across
multiple applications, including
applications to different creditors or for
different loan products, thereby making
it easier for consumers to comparison
shop.? While Regulation X already
required a standard form for RESPA
disclosures,1° TILA section 105(b)
explicitly provides that nothing in TILA
may be construed to require a creditor
to use any model form or clause
prescribed by the Bureau under that
section.1? Section 1100A (5) of the
Dodd-Frank Act amended TILA section
105(b) to require that the Bureau
publish a single, integrated disclosure
for mortgage loan transactions
(including real estate settlement cost
statements) which includes the
disclosure requirements of TILA in
conjunction with the disclosure
requirements of RESPA that, taken
together, may apply to a transaction that
is subject to both or either provisions of
law.12 Unlike prior TILA mortgage
disclosure requirements, the TRID Rule
generally does not permit creditors to
make changes to the standardized
forms.13 The redesigned and
standardized disclosures display key
loan features in a manner intended to
enable consumers to locate the features
quickly through headings and labels.
Moreover, the TRID Rule requires that
creditors use a standardized format for
most consumer mortgage transactions,
so that consumers are presented
information in the same manner across
multiple loan types and multiple

978 FR at 80079.

1012 CFR 1024.8.

1115 U.S.C. 1604(b).

12]d.

1312 CFR 1026.37(0); 12 CFR 1026.38(t)(3).

creditors.1 The TRID Rule also requires
consistent formatting in the Loan
Estimate and Closing Disclosure forms,
to facilitate consumer understanding to
aid in consumers’ ability to identify
discrepancies or changes that occurred
in loan terms or costs after a Loan
Estimate is provided.15

3. Disclosure Provision Responsibility

The TRID Rule changed how certain
required information was disclosed. For
example, the TRID Rule changed who
was responsible for disclosing title
insurance premiums for federally
related mortgage loans.1® Whereas TILA
required the creditor to provide the
Truth in Lending disclosures and
RESPA required settlement agents to
provide the final HUD-1 settlement
statement, the TRID Rule reconciled
these statutory differences by making
the creditor, rather than the settlement
agent, ultimately responsible for
providing the integrated Closing
Disclosure.” While creditors were
coordinating with settlement agents to
provide existing TILA and RESPA
disclosures before the TRID Rule, by
reallocating legal responsibility to
creditors to provide disclosures, the
TRID Rule also reallocated to them some
of the risks of liability for regulatory
violations.

4. Definition of an Application

The TRID Rule revised the regulatory
definition of a consumer mortgage loan
“application.” 18 Under the Rule, an
“application” consists of six specific
items: The consumer’s name, income,
social security number, property
address, estimated property value, and
the mortgage loan amount.19

5. Timing Requirements

The TRID Rule changed the timing of
when consumers receive certain
information. The TRID Rule requires
that within three business days of
receiving an application, as defined by

1478 FR at 80079.

1578 FR at 80074.

16 78 FR at 79964. Previously, the simultaneous
title insurance premiums would be disclosed in
accordance with State law allocations. The TRID
Rule mandated disclosure of the full cost of the
creditor’s title insurance policy when such
insurance is required by the creditor and of the
incremental cost of the optional owner’s title
insurance policy. The Bureau decided that benefit
of clearly disclosing a required cost outweighed the
benefit of disclosing the lender’s and owner’s
nominal title insurance premiums since such a
nominal disclosure may result in confusion about
what the consumer would actually pay if the
consumer did not obtain an owner’s title insurance
policy.

1778 FR at 79731.

1878 FR at 80083—-84.

1912 CFR 1026.2(a)(3)(ii).
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the Rule, a creditor must provide a Loan
Estimate to a consumer.2° The Rule also
integrated the timing requirements of
the TILA final disclosure and RESPA
HUD-1 by generally requiring that
consumers receive Closing Disclosures
no later than three business days before
consummation.2?

For applications submitted to a
mortgage broker, prior to the TRID Rule,
Regulation X had already permitted a
mortgage broker on a creditor’s behalf to
provide a RESPA GFE not later than
three business days after a mortgage
broker received information from a
consumer sufficient to complete an
application. Regulation X also assigned
creditors the responsibility for
ascertaining whether mortgage brokers
had provided GFEs to consumers.22
However, the TILA disclosure
requirements under Regulation Z did
not apply to mortgage brokers.23 The
TRID Rule reconciled these differences
by making creditors responsible for
ensuring that mortgage brokers provide
Loan Estimates to consumers within
three business days of mortgage brokers
receiving the six specific application
items (i.e., the three-business-day period
begins even if creditors have not yet
received the six specific application
items from mortgage brokers).

The three-business-day period may
facilitate consumers identifying whether
and how the terms of their loans or of
their transactions may have changed
from what creditors or mortgage brokers
previously disclosed to them.2# To
prevent closing delays, the TRID Rule
allows creditors to update Closing
Disclosures in certain circumstances
without triggering an additional three-
business-day waiting period.25

2012 CFR 1026.19(e)(1).

2178 FR at 80086. TILA, as implemented by
Regulation Z, generally provides that, if the early
TILA disclosures contain an APR that becomes
inaccurate, the creditor shall furnish corrected TILA
disclosures so that they are received by the
consumer not later than three business days before
consummation. On the other hand, RESPA and
Regulation X generally require that the RESPA
settlement statement be provided to the borrower at
or before settlement.

2278 FR at 79799-801.

23 [d.

2478 FR at 80086.

2512 CFR 1026.19(f)(2)(i); see also 78 FR at 80086.
If, between the time the Closing Disclosure is first
provided and consummation, the loan’s APR
becomes inaccurate (over and above the specified
tolerance level), the loan product changes, or a
prepayment penalty is added, a corrected Closing
Disclosure must be issued with an additional three-
business-day period to review the transaction. All
other changes to the Closing Disclosure may be
made without an additional three-business-day
waiting period, but a corrected Closing Disclosure
must be provided at or before consummation. See
12 CFR 1026.19(f)(2)(ii).

6. Tolerance Rules

The TRID Rule also tightened the
tolerance rules that limit creditors and
third party service providers charging
consumers settlement costs that exceed
the estimates that had been previously
disclosed.26 Absent timely revised
disclosures from the creditor based on
certain valid justifications such as a
borrower-requested change, the TRID
Rule subjects a larger category of
charges to a ““zero tolerance”
prohibition on cost increases than was
the case under RESPA. Specifically, the
TRID Rule expands that “zero
tolerance” category to also include fees
charged by affiliates of creditors and
fees charged by service providers
selected by the creditor and fees for
services for which the Rule does not
permit consumers to shop.2”

B. Significant Rule Determination

The Bureau has determined that the
TRID Rule is a significant rule for
purposes of Dodd-Frank Act section
1022(d).28 The Bureau made this
determination based on a number of
factors, including the following. First,
the Bureau considered the TRID Rule’s
effect on the features of consumer
financial products and services, that is,
mortgages, and the scale of operation
changes caused by the Rule. The major
elements of the TRID Rule described in
the preceding section have caused
significant changes in business
operations.

Second, while generally creditors
were already responsible for the GFE, by
reallocating responsibility for
completing and providing settlement
disclosures to the consumer, the TRID
Rule reallocated from settlement agents
to creditors some of the risks of liability
for regulatory violations. Such legal risk
in turn may increase the risk to creditors
that those who purchase their loans in
the secondary market will demand that
creditors repurchase the loans if they
were not originated in compliance with

26 78 FR at 80084. The preexisting RESPA GFE
tolerance rules generally place charges into three
categories: The creditor’s charges for its own
services, which cannot exceed the creditor’s
estimates unless an exception applies (“‘zero
tolerance”); charges for settlement services
provided by third parties, which cannot exceed
estimated amounts by more than ten percent unless
an exception applies (“ten percent tolerance”); and
other charges that are not subject to any limitation
on increases (‘“no tolerance limit”).

27]d.

28 For more information on how the Bureau
determines a rule’s significance for purposes of
section 1022(d) of the Dodd-Frank Act, see U.S.
Gov’t Accountability Office, Dodd-Frank
Regulations: Consumer Financial Protection Bureau
Needs a Systematic Process to Prioritize Consumer
Risks, December 2018, https://www.gao.gov/assets/
700/696200.pdf.

the TRID Rule. To avoid or mitigate this
risk, creditors may have increased the
resources they devote to quality control
to eliminate or reduce such defects in
the disclosures they provide to
consumers during origination.

Third, the TRID Rule may have also
affected quality control operations
because, as described above, the Rule
requires that all creditors use
standardized forms for most consumer
transactions,2® which can alter the risk
of formatting-related regulatory
violations whether that is risk
increasing due to the change from
model forms under TILA to prescribed,
standard forms consistent with RESPA,
or risk decreasing associated with
providing fewer number of forms per
mortgage transaction under TRID.
Moreover, quality control operations are
affected because the TRID Rule subjects
a larger category of charges to a “zero
tolerance” prohibition on cost
increases,3° and implemented several
new disclosure requirements added to
TILA by the Dodd-Frank Act, including
some disclosures that, if creditors did
not give accurate ones, can give
consumers private rights of action
against creditors.31

Finally, the Bureau considered the
costs of the TRID Rule. In the 1022(b)(2)
cost-benefit analysis that accompanied
the 2013 TILA-RESPA Final Rule, the
Bureau estimated that the major costs of
the Rule would be one-time
implementation costs, primarily labor
costs, which creditors, settlement agents
or third-party providers would incur to
update systems and procedures to
comply with the Rule. Specifically, the
Bureau estimated that the Rule would
impose one-time costs of approximately
$1 billion on creditors and
approximately $340 million on
settlement agents. In its analysis, the
Bureau amortized all costs over five
years, using a simple straight-line
amortization, resulting in an estimate of
approximately $275 million per year of
cost for each of the five years. The
Bureau also stated that the ongoing costs
of the Rule would be “negligible”
relative to the baseline of existing
regulatory requirements.32

Taking these factors and others into
consideration, the Bureau concluded
that the TRID Rule is “significant” for
purposes of section 1022(d) of the Dodd-
Frank Act. Section 1022(d) therefore
requires the Bureau to conduct an
assessment of the TRID Rule.

2978 FR at 79993-94.
30 See supra note 23.
31 See supra note 8.
3278 FR at 80076.
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The Assessment Plan

Pursuant to section 1022(d) of the
Dodd Frank Act, this assessment must
address, among other relevant factors,
the Rule’s effectiveness in meeting the
purposes and objectives of title X of the
Dodd-Frank Act and the specific goals
of the TRID Rule as stated by the
Bureau.

Purposes and Objectives of Title X.
Section 1021 of the Dodd-Frank Act
states that the Bureau shall seek to
implement and, where applicable,
enforce Federal consumer financial law
consistently for the purpose of ensuring
that all consumers have access to
markets for consumer financial products
and services and that markets for
consumer financial products and
services are fair, transparent, and
competitive.33 Section 1021 also sets
forth the Bureau’s objectives, which are
to exercise its authorities under Federal
consumer financial law for the purposes
of ensuring that, with respect to
consumer financial products and
services:

(a) Consumers are provided with
timely and understandable information
to make responsible decisions about
financial transactions;

(b) Consumers are protected from
unfair, deceptive, or abusive acts and
practices and from discrimination;

(c) Outdated, unnecessary, or unduly
burdensome regulations are regularly
identified and addressed in order to
reduce unwarranted regulatory burdens;

(d) Federal consumer financial law is
enforced consistently, without regard to
the status of a person as a depository
institution, in order to promote fair
competition; and

(e) Markets for consumer financial
products and services operate
transparently and efficiently to facilitate
access and innovation.34

Specific goals of the TRID Rule.
Sections 1098 and 1100A of the Dodd-
Frank Act set forth two goals for the
TRID Rule: “to facilitate compliance
with the disclosure requirements of
[TILA and RESPA]” and ‘‘to aid the
borrower or lessee in understanding the
transaction by utilizing readily
understandable language to simplify the
technical nature of the disclosures.” 3°

The Bureau stated a number of goals
in the final TRID Rule, the preamble to
the final TRID Rule, and in public
statements surrounding the release of
the Rule. Generally, these goals reflect
the goals set forth in the Dodd-Frank
Act. In promulgating the Rule, the
Bureau sought to: Aid consumers in

3312 U.S.C. 5511(a)
3412 U.S.C. 5511(b)(1)—(5).
3512 U.S.C. 2603(a), 15 U.S.C. 1604(b).

understanding their mortgage loan
transactions, facilitate cost comparisons,
and assist consumers in making
decisions regarding their mortgage
loans, including helping consumers
decide whether they can afford a loan as
offered.36

By combining the TILA and RESPA
disclosures, the TRID Rule also sought
to identify and reconcile inconsistencies
between TILA and RESPA requirements
to reduce regulatory burdens.37

Scope and approach. To assess the
effectiveness of the TRID Rule in
meeting these goals and the purposes
and objectives of the Dodd-Frank Act,
the Bureau’s current assessment plan is
informed by a cost-benefit perspective.
While section 1022(d) of the Dodd-
Frank Act does not expressly require
cost-benefit analysis, the Bureau
believes such a cost-benefit perspective
could be helpful in conducting this
assessment, as a consideration of
benefits and costs will assist the Bureau
in evaluating the effectiveness of the
TRID Rule. In particular, such an
approach to evaluating the TRID Rule is
consistent with the fact that the Bureau
issued the TRID Rule after conducting a
benefit cost analysis under section
1022(b)(2) of the Dodd-Frank Act.
Research questions under the Bureau’s
assessment plan seek to quantify the
costs and benefits of the TRID Rule as
implemented, to the extent that
available data and resources allow, with
a focus on the: (i) Effects on consumers;
(ii) effects on firms, particularly
creditors, settlement service providers
(including title agents), mortgage
brokers, consumers, and others; and (iii)
effects on markets related to mortgage
origination. The Bureau believes that
studying this set of effects will provide
the most useful information for
stakeholders, including potential future
policymakers.

To the extent possible, the assessment
will associate Rule requirements with
observed outcomes of interest. In certain
cases, data may be available that will
allow the Bureau to identify effects
caused by the Rule. However, more
generally, the presence of multiple other
factors that affect the mortgage market
independently of the Rule may make it
challenging to identify exact measures
of the effects of the Rule. In general, any
association between observed outcomes
and requirements of the Rule, while
informative as to the effectiveness of the
Rule, does not necessarily prove the
Rule caused that outcome. In
conducting this assessment, the Bureau
will consider existing mortgage data and

3678 FR at 79730.

3778 FR at 79730.

data that the Bureau may reasonably
collect, including third-party sources
(see more detail below regarding the
Bureau’s research activities, data
sources, and comment requests).

The Bureau has been conducting, and
will continue to conduct, external
outreach meetings with industry
(including trade associations), other
government agencies, and consumer
groups (including housing counselors).
The primary goal of this outreach is for
the Bureau to become better informed of
the potential effects of the Rule on
various market segments.

Other research activities in addition
to those described in the remainder of
this section may also be considered as
appropriate, and the Bureau is
interested in suggestions from
stakeholders regarding additional
research activities that the Bureau could
conduct to better assess the Rule.

1. Assessing Consumer Effects

The approach to examining the TRID
Rule’s effect on consumers is shaped by
four broad research questions based on
the aforementioned goals of the Rule,
namely, how the TRID Rule affected
consumers’: (i) Understanding of their
mortgage disclosures; (ii) mortgage and
settlement service shopping behaviors;
(iii) satisfaction with their mortgage
disclosures, mortgage products, and
settlement services; and (iv) ability to
compare and choose among mortgages
and settlement services. Internal Bureau
data can provide insight on many of
these research questions. The TRID
disclosure testing, conducted during the
process that resulted in the 2015 TRID
Rule, can provide causal estimates of
the effect of the new disclosures on
consumer understanding and on
consumers’ ability to compare mortgage
terms across different mortgage
products. In addition, analysis of the
National Survey of Mortgage
Originations (NSMO) can provide
correlational estimates of how much
consumers’ knowledge, shopping, and
satisfaction changed after the Rule took
effect.

2. Assessing Firm Effects

The approach to assessing the TRID
Rule’s effect on firms is shaped by four
broad research questions: (i) What were
the TRID Rule’s implementation costs to
firms; (ii) what are the TRID Rule’s
ongoing costs and cost savings to firms;
(iii) how did the TRID Rule affect
creditor’s ability to sell mortgages to
others on the secondary market; and (iv)
how did the TRID Rule affect the way
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creditors disclose information to
consumers? 38

To address these questions, the
Bureau envisions conducting structured
interviews and surveys with industry
participants as well as using relevant
data the Bureau already possesses and
third-party information that may be
useful. Surveying and interviewing
creditors and settlement agents will
help the Bureau to assess firms’
implementation costs, ongoing costs,
and cost savings, and allow the
assessment to assess how the accuracy
and timing of disclosures changed as a
result of the TRID Rule and where
creditors faced particular difficulties, if
any, with respect to disclosures
creditors provided.

The Bureau anticipates that
interviewing creditors and quality
control providers will provide insight
on potential difficulties the TRID Rule
may cause for creditors seeking to sell
mortgage loans in the secondary market.
In addition, the Bureau may use loan-
level securities data from the Bloomberg
Terminal and aggregate secondary
market data from Inside Mortgage
Finance (IMF) to assess the TRID Rule’s
effect on creditors selling loans on the
secondary market.

Additional data that would be
informative to the Bureau in
understanding the effects of the Rule on
creditors providing disclosures to
consumers include a consumer-level
dataset. Such a dataset would be most
informative if it covered a period before
and after the effective date of the TRID
Rule and if it included all or most TILA
and RESPA related mortgage loan
disclosures that creditors provided to
consumers in the process of obtaining a
mortgage loan. The ideal fields
contained in this dataset would include
the type of disclosure, the date it was
disclosed, if the creditor re-disclosed
forms, the reason for the creditor’s re-
disclosure, and fields for information
contained on the forms (i.e., loan terms,
loan structure, loan fees, closing costs,
etc.). This dataset would help the
Bureau understand how the Rule
affected the information consumers
received from creditors (e.g., have initial
disclosures become more accurate? Or
timelier?).

3. Assessing the Effects on Markets
Related to Mortgage Origination

Consumer demand and firm supply
interact in markets. This interaction can
be measured in transaction prices,

381n assessing the effects of the Rule on firms, the
Bureau will also strive to identify outdated,
unnecessary, or unduly burdensome aspects of the
TRID Rule. See 12 U.S.C. 5511(b)(3).

transaction volume, and market
structure, among other ways. The
assessment’s approach to market effects
is thus reflected by three broad
questions: (i) Did the TRID Rule affect
the price of mortgages or the volume of
mortgage originations in the aggregate or
for particular market segments or
mortgage product types (e.g.,
construction loans, subordinate liens,
manufactured housing, etc.)?, (ii) did
the TRID Rule affect entry, exit, or
consolidation in any parts of the
mortgage market?, and (iii) did the TRID
Rule’s specific provisions affect market
structure by changing the relationship
between various providers (e.g.,
creditors and settlement agents or
creditors and their affiliates)?

To assess market effects, the
assessment will rely first on data the
Bureau already possess, such as Home
Mortgage Disclosure Act (HMDA) data
and the National Mortgage Database
(NMDB) and stress testing data from the
Federal Reserve (Y-14 data). These
datasets may be used to identify changes
in overall loan volumes, mortgage
prices, price dispersions, and the
availability of mortgage products. In
addition, the assessment will rely on the
same survey and structured interviews
with industry participants that would be
used to consider costs on the firm side.
The industry survey will allow the
Bureau to assess specific areas of the
market or mortgage product types (e.g.,
construction loans, subordinate liens,
manufactured housing, etc.). Surveying
creditors and settlement agents will
allow us to assess changes in the
relationship between creditors and
settlement agents as a result of their
changing roles under the TRID Rule.
Surveying creditors will also allow the
Bureau to assess changes in the
relationships between creditors and
other entities involved in mortgage
transactions as a result of the TRID
Rule’s changed disclosure tolerances.

Comments from the 2018 Call for
Evidence. The Bureau is considering in
its TRID Rule assessment plan the
comments received in relation to the
TRID Rule during the 2018 Call for
Evidence Requests for Information
(RF1Is).39 The Bureau received

391n January 2018, the Bureau commenced a
“Call for Evidence’ to ensure that the Bureau is
fulfilling its proper and appropriate functions to
best protect consumers. Over a number of weeks,
the Bureau published in the Federal Register a
series of Requests for Information (RFIs) seeking
comment on enforcement, supervision, rulemaking,
market monitoring, complaint handling, and
education activities. These RFIs provided an
opportunity for the public to submit feedback and
suggest ways to improve outcomes for both
consumers and covered entities. Altogether, over
88,000 comments were received across 12 dockets.

approximately 63 comments related to
the TRID Rule. Most TRID-related
comments were submitted to the
Adopted Regulations and New
Rulemaking Authorities RFI and to the
Inherited Regulations and Inherited
Rulemaking Authorities RFI
(Rulemaking RFIs).40 Trade
associations, consumer advocacy
groups, and others from industry
provided comments relevant to the
TRID Rule. The assessment plan and
research questions reflect the
information provided to the Bureau in
response to the Calls for Evidence, to
the extent the comments highlighted
topics concerning the TRID Rule.

Comments to the Rulemaking RFIs
generally centered on topics and issues
pertaining to TRID including curing
violations, secondary market issues,
applicability to specific products,
disclosure redesign, legal liability, and
title insurance. For example, with
regard to secondary market issues, two
trade groups expressed concerns that
creditors will need to either retain in
portfolio or sell on the “scratch and
dent” secondary market at a steep
discount loans containing TRID errors.
Commenters indicated that this
treatment of loans results in lack of
liquidity or losses for the lender.
Commenters also indicated that lenders
can face higher risk of receiving
buyback requests, which are demands
from investors (most often GSEs) that
lenders buy back the loan from the
creditor due to documentation errors or
other irregularities. As another example,
a trade group commented that many
creditors have been hesitant to offer
more complex mortgage products,
including, among others, construction
loans, for fear of misinterpreting TRID
requirements. Four commenters
provided comments relating to the
construction loan market specifically.
Most of these commenters requested
additional guidance or simpler
disclosures for construction loans.

In March of 2018, as part of the 2018
Call for Evidence series, the Bureau also
issued the Bureau Guidance and
Implementation Support Request for
Information (Guidance RFI), a request
for comment and information to assist
the Bureau in assessing the overall
effectiveness and accessibility of its
guidance materials and activities
(including implementation support) to

40 For comments on the Adopted Regulations and
New Rulemaking Authorities Request for
Information, see https://www.regulations.gov/
docket?D=CFPB-2018-0011. For comments on the
Bureau’s Inherited Regulations and Inherited
Rulemaking Authorities Request for Information,
see https://www.regulations.gov/docket?D=CFPB-
2018-0012.


https://www.regulations.gov/docket?D=CFPB-2018-0011
https://www.regulations.gov/docket?D=CFPB-2018-0011
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members of the general public and
regulated entities.4* The comments the
Bureau received in response to the
Guidance RFT highlight the importance
of guidance and compliance aids for
regulatory implementation, specifically
for implementing highly technical rules
such as the TRID Rule.#2 They also
highlighted certain aspects of guidance
that were not addressed or guidance
styles that did not work well such as
providing more guidance on what
requirements of the TRID Rule apply to
different segments of the market and
providing specific examples to facilitate
compliance. For assessment purposes of
the TRID Rule, the Bureau is interested
in learning more about any aspects of
the Rule that were confusing or on
which more guidance was needed,
whether at the time the Rule took effect
or afterwards, and the effects of this
confusion or lack of guidance (including
any unintended effects on market
liquidity in any sectors of the housing
finance system).

Request for Comment

The Bureau hereby invites members
of the public to submit information and
other comments relevant to the issues
identified above and below, information
relevant to enumerating costs and
benefits of the TRID Rule to inform the
assessment’s cost-benefit perspective,
and any other information relevant to
assessing the effectiveness of the TRID
Rule in meeting the purposes and
objectives of title X of the Dodd-Frank
Act (section 1021) and the specific goals
of the Bureau. In particular, the Bureau
invites the public, including consumers
and their advocates, housing counselors,
mortgage creditors, settlement agents,
and other industry participant, industry
analysts, and other interested persons to
submit comments on any or all of the
following:

(1) Comments on the feasibility and
effectiveness of the assessment plan, the
objectives of the TRID Rule that the
Bureau intends to use in the assessment,
and the outcomes, metrics, baselines,
and analytical methods for assessing the
effectiveness of the Rule as described in
part IV above;

41For the full electronic docket, see https://
www.regulations.gov/docket?D=CFPB-2018-0013.
The Bureau received approximately 49 comments
on this RFI (42 that addressed the substance of the
RFI). The Bureau received a number of comments
related to guidance but for the purpose of the TRID
assessment, only comments received related to
TRID guidance are mentioned.

42 The Bureau continues to update and improve
its regulatory guidance and implementation aids.
Several materials were, and will be, published after
the implementation of the TRID Rule to provide
more guidance and clarity, and the Bureau
continues to work to identify and address
additional guidance needs.

(2) Data and other factual information
that the Bureau may find useful in
executing its assessment plan and
answering related research questions,
particularly research questions that may
be difficult to address with the data
currently available to the Bureau, as
described in part IV above;

(3) Recommendations to improve the
assessment plan, as well as data, other
factual information, and sources of data
that would be useful and available to
the Bureau to execute any
recommended improvements to the
assessment plan;

(4) Data and other factual information
about the benefits and costs of the TRID
Rule for consumers, creditors, or other
stakeholders;

(5) Data and other factual information
about the effects of the Rule on
transparency, efficiency, access, and
innovation in the mortgage market;

(6) Data and other factual information
about the Rule’s effectiveness in
meeting the purposes and objectives of
title X of the Dodd-Frank Act (section
1021), which are listed in part IV above;

(7) Data and other factual information
on the disclosure dataset specified in
the Assessing Firm Effects section above
under part IV;

(8) Comments on any aspects of the
TRID Rule that were or are confusing or
on which more guidance was or is
needed during implementation
including whether the issues have been
resolved or remain unresolved; and

(9) Recommendations for modifying,
expanding, or eliminating the TRID
Rule.

Dated: November 13, 2019.
Kathleen L. Kraninger,

Director, Bureau of Consumer Financial
Protection.

[FR Doc. 2019-25260 Filed 11-21-19; 8:45 am]
BILLING CODE 4810-AM-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2019-0906; Product
Identifier 2019—-NE-31-AD]

RIN 2120-AA64

Airworthiness Directives; International
Aero Engines Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for

certain International Aero Engines, LLC
(IAE) PW1133G—JM, PW1133GA—]M,
PW1130G-JM, PW1129G-]M,
PW1127G—JM, PW1127GA—JM,
PW1127G1-JM, PW1124G—JM,
PW1124G1-JM, and PW1122G-JM
model turbofan engines. This proposed
AD was prompted by reports of failures
of certain low-pressure turbine (LPT)
3rd-stage blades. This proposed AD
would require replacement of the
affected LPT 3rd-stage blades. The FAA
is proposing this AD to address the
unsafe condition on these products.
DATES: The FAA must receive comments
on this proposed AD by January 6, 2020.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact International Aero
Engines, LLC, 400 Main Street, East
Hartford, CT 06118; phone: 800-565—
0140; email: help24@pw.utc.com;
internet: https://fleetcare.pw.utc.com.
You may view this service information
at the FAA, Engine and Propeller
Standards Branch, 1200 District
Avenue, Burlington, MA 01803. For
information on the availability of this
material at the FAA, call 781-238-7759.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2019-
0906; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this NPRM, the
regulatory evaluation, any comments
received, and other information. The
street address for Docket Operations is
listed above. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Kevin M. Clark, Aerospace Engineer,
ECO Branch, FAA, 1200 District
Avenue, Burlington, MA 01803; phone:
781-238-7088; fax: 781-238-7199;
email: kevin.m.clark@faa.gov.
SUPPLEMENTARY INFORMATION:


https://www.regulations.gov/docket?D=CFPB-2018-0013
https://www.regulations.gov/docket?D=CFPB-2018-0013
https://fleetcare.pw.utc.com
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
mailto:kevin.m.clark@faa.gov
mailto:help24@pw.utc.com
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Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under the ADDRESSES section. Include
“Docket No. FAA—-2019-0906; Product
Identifier 2019-NE-31-AD”’ at the
beginning of your comments. The FAA
specifically invites comments on the
overall regulatory, economic,
environmental, and energy aspects of
this NPRM. The FAA will consider all
comments received by the closing date
and may amend this NPRM because of
those comments.

The FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
FAA will also post a report
summarizing each substantive verbal
contact received about this NPRM.

Discussion

The FAA received several reports of
failures of the affected LPT 3rd-stage
blades. These failures appear to be
caused by debris passing through the
engine. The manufacturer has
determined the need to replace any
affected LPT 3rd-stage blade with an
LPT blade made of a different material
that is less susceptible to impact
damage. This condition, if not
addressed, could result in uncontained
release of the LPT 3rd-stage blades,
failure of one or more engines, loss of
thrust control, and loss of the airplane.

Related Service Information

The FAA reviewed Pratt & Whitney
Service Bulletin PW1000G—C-72-00—
0111-00A—930A-D, Issue No. 002,
dated October 18, 2019. The service
information describes procedures for
removal of the affected LPT 3rd-stage
blades and their replacement with parts
eligible for installation.

ESTIMATED COSTS

FAA’s Determination

The FAA is proposing this AD
because the Agency evaluated all the
relevant information and determined
the unsafe condition described
previously is likely to exist or develop
in other products of the same type
design.

Proposed AD Requirements

This proposed AD would require
removal from service of LPT 3rd-stage
blades part/number (P/N) 5387343,
5387493, 5387473, or 5387503, and
their replacement with parts eligible for
installation.

Costs of Compliance

The FAA estimates that this proposed
AD affects 65 engines installed on
airplanes of U.S. registry.

The FAA estimates the following
costs to comply with this proposed AD:

. Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Replace set of LPC 3rd-stage blades .. | 0 work-hours x $85 per hour = $0 ....... $750,000 per blade set ...... $750,000 $48,750,000
Authority for This Rulemaking applicable to engines, propellers, and The Proposed Amendment

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: “General requirements.” Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs

associated appliances to the Manager,
Engine and Propeller Standards Branch,
Policy and Innovation Division.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, the
FAA certifies this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

International Aero Engines Turbofan

Engines: Docket No. FAA-2019-0906;
Product Identifier 2019-NE-31-AD.

(a) Comments Due Date

The FAA must receive comments by
January 6, 2020.
(b) Affected ADs

None.

(c) Applicability

This AD applies to International Aero
Engines (IAE) PW1133G-JM, PW1133GA-]M,
PW1130G—JM, PW1129G—JM, PW1127G—JM,
PW1127GA—JM, PW1127G1-JM, PW1124G—
JM, PW1124G1-JM, and PW1122G—JM
turbofan model engines with low-pressure
turbine (LPT) 3rd-stage blades, part number
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(P/N) 5387343, 5387493, 5387473 or
5387503, installed.

(d) Subject

Joint Aircraft System Component (JASC)
Code 7250, Turbine Section.

(e) Unsafe Condition

This AD was prompted by reports of failure
of certain LPT 3rd-stage blades. The FAA is
issuing this AD to prevent failure of these
LPT 3rd-stage blades. The unsafe condition,
if not addressed, could result in uncontained
release of the LPT 3rd-stage blades, failure of
one or more engines, loss of thrust control,
and loss of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

At the next engine shop visit after the
effective date of this AD, remove from service
any LPT 3rd-stage blade, P/N 5387343,
5387493, 5387473, or 5387503, and replace
with a part eligible for installation.

(h) Definitions

(1) For the purpose of this AD, an “‘engine
shop visit” is the induction of an engine into
the shop for maintenance involving the
separation of pairs of major mating engine
flanges, except that the separation of engine
flanges solely for the purposes of
transportation of the engine without
subsequent engine maintenance does not
constitute an engine shop visit.

(2) For the purpose of this AD, a “part
eligible for installation” is any LPT 3rd-stage
blade that does not have a P/N 5387343,
5387493, 5387473, or 5387503.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, ECO Branch, FAA, has
the authority to approve AMOCs for this AD,
if requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to the attention of the person
identified in paragraph (j)(1) of this AD. You
may email your request to: ANE-AD-AMOC@
faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(j) Related Information

(1) For more information about this AD,
contact Kevin M. Clark, Aerospace Engineer,
ECO Branch, FAA, 1200 District Avenue,
Burlington, MA, 01803; phone: 781-238—
7088; fax: 781-238-7199; email:
kevin.m.clark@faa.gov.

(2) For service information identified in
this AD, contact International Aero Engines,
LLC, 400 Main Street, East Hartford, CT,
06118; phone: 800-565—0140; email: help24@
pw.utc.com; internet: https://
fleetcare.pw.utc.com. You may view this

referenced service information at the FAA,
Engine and Propeller Standards Branch, 1200
District Avenue, Burlington, MA 01803. For
information on the availability of this
material at the FAA, call 781-238-7759.

Issued in Burlington, Massachusetts, on
November 15, 2019.
Robert J. Ganley,

Manager, Engine and Propeller Standards
Branch, Aircraft Certification Service.

[FR Doc. 2019-25224 Filed 11-21-19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2019-0873; Product
Identifier 2019—-NM-164-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain Airbus SAS Model A319-112,
—115, and —132 airplanes; and Model
A320-214, -216,-232, and —233
airplanes. This proposed AD was
prompted by a report that a possible
interference was identified between 1M
and 2M wiring harnesses and the
tapping units, and that the interference
could adversely affect the lavatory
smoke detection system and/or the
passenger oxygen system. This proposed
AD would require modifying the 1M
and 2M harness routing, as specified in
a European Union Aviation Safety
Agency (EASA) AD, which will be
incorporated by reference. The FAA is
proposing this AD to address the unsafe
condition on these products.

DATES: The FAA must receive comments
on this proposed AD by January 6, 2020.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5

p.m., Monday through Friday, except
Federal holidays.

For the material identified in this
proposed AD that will be incorporated
by reference (IBR), contact the EASA,
Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
89990 1000; email ADs@easa.europa.eu;
internet www.easa.europa.eu. You may
find this IBR material on the EASA
website at https://ad.easa.europa.eu.
You may view this IBR material at the
FAA, Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0873.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—-
0873; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this NPRM, the
regulatory evaluation, any comments
received, and other information. The
street address for Docket Operations is
listed above. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
International Section, Transport
Standards Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax 206-231-3223.
SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under the ADDRESSES section. Include
“Docket No. FAA-2019-0873; Product
Identifier 2019-NM-164—AD" at the
beginning of your comments. The FAA
specifically invites comments on the
overall regulatory, economic,
environmental, and energy aspects of
this NPRM. The FAA will consider all
comments received by the closing date
and may amend this NPRM based on
those comments.

The FAA will post all comments,
without change, to https://
www.regulations.gov, including any
personal information you provide. The
FAA will also post a report
summarizing each substantive verbal
contact the agency receives about this
NPRM.
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Discussion

The EASA, which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2019-0227, dated September 11, 2019
(“EASA AD 2019-0227") (also referred
to as the Mandatory Continuing
Airworthiness Information, or ‘“‘the
MCAI”), to correct an unsafe condition
for certain Airbus SAS Model A319—
112, -115, and —132 airplanes; and
Model A320-214, -216, —232 and —233
airplanes.

This proposed AD was prompted by
a report that a possible interference was
identified between 1M and 2M wiring
harnesses and the tapping units. It was
determined that the root cause for this
interference was caused by a modified
optional tapping unit design, reducing
the clearance between the wire
harnesses and the tapping unit. Further
investigation determined that
interference could adversely affect the
lavatory smoke detection system and/or
the passenger oxygen system. The FAA
is proposing this AD to address possible
loss of lavatory smoke detection and/or
loss of passenger oxygen system
commands, which could prevent the
delivery of passenger oxygen during an
emergency, and possibly result in injury
to airplane occupants. See the MCAI for
additional background information.

Related IBR Material Under 1 CFR Part
51

EASA AD 2019-0227 describes
procedures for modifying the 1M and
2M harness routing. This material is

reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to the
FAA'’s bilateral agreement with the State
of Design Authority, the FAA has been
notified of the unsafe condition
described in the MCAI referenced
above. The FAA is proposing this AD
because the FAA evaluated all the
relevant information and determined
the unsafe condition described
previously is likely to exist or develop
in other products of the same type
design.

Proposed AD Requirements

This proposed AD would require
accomplishing the actions specified in
EASA AD 2019-0227 described
previously, as incorporated by
reference, except for any differences
identified as exceptions in the
regulatory text of this AD.

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA initially worked with
Airbus and EASA to develop a process
to use certain EASA ADs as the primary

source of information for compliance
with requirements for corresponding
FAA ADs. The FAA has since
coordinated with other manufacturers
and civil aviation authorities (CAAs) to
use this process. As a result, EASA AD
2019-0227 will be incorporated by
reference in the FAA final rule. This
proposed AD would, therefore, require
compliance with EASA AD 2019-0227
in its entirety, through that
incorporation, except for any differences
identified as exceptions in the
regulatory text of this proposed AD.
Using common terms that are the same
as the heading of a particular section in
the EASA AD does not mean that
operators need comply only with that
section. For example, where the AD
requirement refers to “all required
actions and compliance times,”
compliance with this AD requirement is
not limited to the section titled
“Required Action(s) and Compliance
Time(s)” in the EASA AD. Service
information specified in EASA AD
2019-0227 that is required for
compliance with EASA AD 2019-0227
will be available on the internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA-2019-
0873 after the FAA final rule is
published.

Costs of Compliance

The FAA estimates that this proposed
AD affects 6 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this proposed AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
6 WOrk-hours x $85 per hoUr = $510 ...c.cciiiiiiiciecieeecteee ettt aaeas $180 $690 $4,140
Authority for This Rulemaking This regulation is within the scope of Regulatory Findings

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: “General requirements.” Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.

that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

This proposed AD is issued in
accordance with authority delegated by
the Executive Director, Aircraft
Certification Service, as authorized by
FAA Order 8000.51C. In accordance
with that order, issuance of ADs is
normally a function of the Compliance
and Airworthiness Division, but during
this transition period, the Executive
Director has delegated the authority to
issue ADs applicable to transport
category airplanes and associated
appliances to the Director of the System
Oversight Division.

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
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under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Airbus SAS: Docket No. FAA-2019-0873;
Product Identifier 2019-NM-164—AD.

(a) Comments Due Date

The FAA must receive comments by
January 6, 2020.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Airbus SAS Model
A319-112, -115, and —132 airplanes; and
Model A320-214, —216, —232 and —233
airplanes; certificated in any category; as
identified in European Union Aviation Safety
Agency (EASA) AD 2019-0227, dated
September 11, 2019 (“EASA AD 2019-
02277).

(d) Subject

Air Transport Association (ATA) of
America Code 92, Electric and Electronic
Common Installation.

(e) Reason

This AD was prompted by a report that a
possible interference was identified between
1M and 2M wiring harnesses and the tapping
units, and that the interference could
adversely affect the lavatory smoke detection
system and/or the passenger oxygen system.
The FAA is issuing this AD to address
possible loss of lavatory smoke detection
and/or passenger oxygen system commands,
which could prevent the delivery of
passenger oxygen during an emergency and
possibly result in injury to airplane
occupants.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2019-0227.

(h) Exceptions to EASA AD 2019-0227

(1) Where EASA AD 2019-0227 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) The “Remarks” section of EASA AD
2019-0227 does not apply to this AD.

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Section, Transport Standards Branch, FAA,
has the authority to approve AMOC:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the International Section, send it
to the attention of the person identified in
paragraph (j)(2) of this AD. Information may
be emailed to: 9-ANM-116-AMOC-
REQUESTS@faa.gov. Before using any
approved AMOGC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Section,
Transport Standards Branch, FAA; or EASA;
or Airbus SAS’s EASA Design Organization
Approval (DOA). If approved by the DOA,
the approval must include the DOA-
authorized signature.

(3) Required for Compliance (RC): For any
service information referenced in EASA AD
2019-0227 that contains RC procedures and
tests: Except as required by paragraph (i)(2)
of this AD, RC procedures and tests must be
done to comply with this AD; any procedures
or tests that are not identified as RC are
recommended. Those procedures and tests
that are not identified as RC may be deviated
from using accepted methods in accordance
with the operator’s maintenance or
inspection program without obtaining
approval of an AMOGC, provided the
procedures and tests identified as RC can be
done and the airplane can be put back in an
airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(j) Related Information

(1) For information about EASA AD 2019—
0227, contact the EASA, Konrad-Adenauer-
Ufer 3, 50668 Cologne, Germany; telephone
+49 221 89990 6017; email ADs@
easa.europa.eu; Internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu. You may view this
material at the FAA, Transport Standards
Branch, 2200 South 216th St., Des Moines,
WA. For information on the availability of
this material at the FAA, call 206-231-3195.
This material may be found in the AD docket
on the internet at https://
www.regulations.gov by searching for and
locating Docket No. FAA-2019-0873.

(2) For more information about this AD,
contact Sanjay Ralhan, Aerospace Engineer,

International Section, Transport Standards
Branch, FAA, 2200 South 216th St., Des
Moines, WA 98198; telephone and fax 206—
231-3223.

Issued in Des Moines, Washington, on
November 15, 2019.
Dionne Palermo,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2019-25205 Filed 11-21-19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2019-0838]

RIN 1625-AA00

Temporary Safety Zone for Explosive

Dredging, Tongass Narrows,
Ketchikan, AK

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard is proposing
to establish a temporary safety zone for
certain waters of the Tongass Narrows.
This action is necessary to provide for
the safety of life on all navigable waters
of the Tongass Narrows, from shoreline
to shoreline, within a 500-yard radius of
the Pinnacle Rock before, during, and
after the scheduled operation between
December 16, 2019 and January 31,
2020. This proposed rulemaking would
prohibit persons and vessels from being
in the safety zone unless authorized by
the Captain of the Port Southeast Alaska
or a designated representative. We
invite your comments on this proposed
rulemaking.

DATES: Comments and related material
must be received by the Coast Guard on
or before December 9, 2019. The Coast
Guard has shortened the comment
period to ensure the public’s ability to
comment on this proposed rule despite
our organization’s delayed notification
of all details surrounding this operation.

ADDRESSES: You may submit comments
identified by docket number USCG—
2019-0838 using the Federal
eRulemaking Portal at https://
www.regulations.gov. See the ‘“Public
Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section for
further instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this proposed
rulemaking, call or email LT Jesse
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Collins, Sector Juneau Waterways
Management Division, U.S. Coast
Guard; telephone 907-463—-2846, email
Jesse.O.Collins@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

COTP Captain of the Port Southeast Alaska
DHS Department of Homeland Security

FR Federal Register

NPRM Notice of proposed rulemaking

§ Section

U.S.C. United States Code

II. Background, Purpose, and Legal
Basis

Contract Drilling & Blasting LLC
notified the Coast Guard that it will be
conducting explosive dredging from 30
minutes after sunrise to one hour before
sunset between December 16, 2019 and
January 31, 2020. The operation will
take place approximately 300 yards
southwest of Berth II in Ketchikan, AK.
Hazards from explosive dredging
include concussive forces. The COTP
has determined that potential hazards
associated with the explosives to be
used in this operation would be a safety
concern for anyone above the water’s
surface within a 500-yard radius of
Pinnacle Rock (located at approximately
latitude 55°20°37” N, longitude
131°38’96” W).

The purpose of this rulemaking is to
ensure the safety of vessels and the
navigable waters of the Tongass
Narrows, from shoreline to shoreline,
within a 500-yard radius of Pinnacle
Rock before, during, and after the
scheduled operation December 16, 2019
and January 31, 2020. The Coast Guard
is proposing this rulemaking under
authority in 46 U.S.C. 70034 (previously
33 U.S.C. 1231).

III. Discussion of Proposed Rule

The COTP is proposing to establish a
safety zone from 30 minutes after
sunrise to one hour before sunset
between December 16, 2019 and January
31, 2020. The safety zone would cover
all navigable waters within 500 yards of
Pinnacle Rock during explosive
dredging operations in the Tongass
Narrows located approximately 300
yards southwest of Berth II in
Ketchikan, AK. The duration of the zone
is intended to ensure the safety of
vessels and these navigable waters
before, during, and after the daily 35-
minute period of explosive dredging.

No vessel or person would be
permitted to enter the safety zone
without obtaining permission from the
COTP or a designated representative.
The regulatory text we are proposing
appears at the end of this document.

IV. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This NPRM has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, the NPRM
has not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the size, location, duration,
time-of-day and time-of-year of the
safety zone. Vessel traffic would be able
to safely transit around this safety zone,
south of Pennock Island, which would
impact a small designated area of the
Tongass Narrows for less than one hour
per day when Contract Drilling &
Blasting LLC would decide to detonate
the explosives. The Coast Guard will
issue a Broadcast Notice to Mariners via
VHF-FM marine channel 16 about the
zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term “‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule would not
have a significant economic impact on
a substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section IV.A above,
this proposed rule would not have a
significant economic impact on any
vessel owner or operator.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity

and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we want to assist small entities in
understanding this proposed rule. If the
rule would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section. The Coast
Guard will not retaliate against small
entities that question or complain about
this proposed rule or any policy or
action of the Coast Guard.

C. Collection of Information

This proposed rule would not call for
a new collection of information under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132
(Federalism), if it has a substantial
direct effect on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. We have analyzed
this proposed rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this proposed rule does not have
tribal implications under Executive
Order 13175 (Consultation and
Coordination with Indian Tribal
Governments) because it would not
have a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.
If you believe this proposed rule has
implications for federalism or Indian
tribes, please call or email the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
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State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

F. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Directive 023—-01 and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have made a
preliminary determination that this
action is one of a category of actions that
do not individually or cumulatively
have a significant effect on the human
environment. This proposed rule
involves a safety zone lasting less than
an hour daily for 47 days that would
prohibit entry within 500 yards of an
explosive dredging operation. Normally
such actions are categorically excluded
from further review under paragraph
L60(a) in Table 3—1 of U.S. Coast Guard
Environmental Planning Implementing
Procedures. A preliminary Record of
Environmental Consideration
supporting this determination is
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this
proposed rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places, or vessels.

V. Public Participation and Request for
Comments

We view public participation as
essential to effective rulemaking, and
will consider all comments and material
received during the comment period.
Your comment can help shape the
outcome of this rulemaking. If you
submit a comment, please include the
docket number for this rulemaking,
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation.

We encourage you to submit
comments through the Federal
eRulemaking Portal at https://

www.regulations.gov. If your material
cannot be submitted using https://
www.regulations.gov, call or email the
person in the FOR FURTHER INFORMATION
CONTACT section of this document for
alternate instructions.

We accept anonymous comments. All
comments received will be posted
without change to https://
www.regulations.gov and will include
any personal information you have
provided. For more about privacy and
submissions in response to this
document, see DHS’s Correspondence
System of Records notice (84 FR 48645,
September 26, 2018).

Documents mentioned in this NPRM
as being available in the docket, and all
public comments, will be in our online
docket at https://www.regulations.gov
and can be viewed by following that
website’s instructions. Additionally, if
you go to the online docket and sign up
for email alerts, you will be notified
when comments are posted or a final
rule is published.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard is proposing
to amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051; 33 CFR
1.05-1, 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T17-0838 to read as
follows:

§165.T17-0838 Safety Zone for Explosive
Dredging Operations; Tongass Narrows,
Ketchikan, AK.

(a) Location. The following area is a
safety zone: All navigable waters of the
Tongass Narrows, from shoreline to
shoreline, within a 500-yard radius of
Pinnacle Rock (located at approximately
latitude 55°2037” N, longitude
131°38’96” W) before, during, and after
the scheduled operation between
December 16, 2019 and January 31,
2020.

(b) Definitions. As used in this
section:

(1) Captain of the Port (COTP) means
the Commander, U.S. Coast Guard
Sector Juneau.

(2) Designated representative means
any Coast Guard commissioned,
warrant, or petty officer who has been

authorized by the Captain of the Port
Southeast Alaska to assist in enforcing
the safety zone described in paragraph
(a) of this section.

(c) Regulations. (1) Under the general
safety zone regulations in subpart C of
this part, you may not enter the safety
zone described in paragraph (a